Planning Commission Minutes
March 27, 2025

(The agenda was filed with the City Clerk of The City of Oklahoma City at 4:38 p.m. on March
21, 2025)

12. (SPUD-1705) Application by Integrity First Developers, LLC to rezone 3223 NW 178th
Street from PUD-1891 Planned Unit Development District to SPUD-1705 Simplified
Planned Unit Development District. Ward 8.

Amended Technical Evaluation:
1. Medical marijuana uses shall not be permitted.

The applicant was present. There was a protester present.

RECOMMENDED APPROVAL SUBJECT TO TECHNICAL EVALUATION AS
AMENDED.

MOVED BY NOBLE, SECONDED BY MEEK

AYES: CLAIR, POWERS, MEEK, PRIVETT, NEWMAN, GOVIN, PENNINGTON,
NOBLE, LAFORGE
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The City of Oklahoma City
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March 27, 2025

(SPUD-1705) Application by Integrity First Developers, LLC to rezone 3223 NW 178th Street
from PUD-1891 Planned Unit Development District to SPUD-1705 Simplified Planned Unit
Development District. Ward 8.

. GENERAL INFORMATION

A. Contacts
1. Applicant Representative
Name Kaitlyn Turner
Company Box Law Group
Phone (405) 652. 0991
Email kaitlyn@boxlawgroup.com

B. Case History

This application was deferred from the January 23, February 13, and March 13, 2025
Planning Commission hearing dates.

C. Reason for Request
The purpose of this application is to allow commercial development.
D. Existing Conditions
1. Size of Site: 2.55 Acres

2. Zoning and Land Use

Subject Site North East South West
Zoning PUD-1891 PUD-1891 PUD-1111 PUD-783 PUD-1891
Land Use Undeveloped | Undeveloped | Undeveloped | Residential | Undeveloped

3. Comprehensive Plan Land Use Typology Area: Urban — Low Intensity (UL)

UL applies to the least intensively developed areas of the city that still receive urban water,
sewer, police, park and fire services. Development in this area should provide horizontal
integration of land uses, connectivity within and between individual developments, and
design that facilitates pedestrian and bicycle transportation.
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II. SUMMARY OF SPUD APPLICATION
1. This site will be developed in accordance with the regulation of the C-3 Community
Commercial District (OKC Zoning Ordinance, 2020, as amended), except that the

following restrictions will apply:

The following use(s) will be the only use(s) permitted on this site:

8300.1 Administrative and Professional Offices

8300.5 Alcoholic Beverage and Retail Sales

8300.8 Animal Sales and Services: Grooming

8300.11 Animal Sales and Services: Kennel and Veterinary, Restricted
8300.23 Building Maintenance Services

8300.24 Business Support Services

8300.25 Child Care Centers

8250.2 Community Recreation: General

8250.3 Community Recreation: Property Owners Association
8250.4 Community Recreation: Restricted

8300.32 Convenience Sales and Personal Services

8200.2 Dwelling Units and Mixed Uses

8300.33 Eating Establishments: Sitdown, Alcohol Permitted
8300.35 Eating Establishments: Fast Food

8300.37 Eating Establishments: Sitdown

8300.41 Food and Beverage Retail Sales

8250.12 Light Public Protection and Utility: General
8250.13 Light Public Protection and Utility: Restricted
8250.14 Low Impact Institutional: Neighborhood-Related
8300.52 Medical Services: General

8300.53 Medical Services: Restricted

8250.16 Murals

8300.55 Participant Recreation and Entertainment: Indoor
8300.58 Personal Services: General

8300.59 Personal Services: Restricted

8300.61 Repair Services: Consumer

8300.62 Research Services: Restricted

8300.63 Retail Sales and Services: General

2. Maximum Building Height:
The maximum building height shall be twenty feet (20”) and one story.

3. Maximum Building Size:

The maximum building size shall be in accordance with the base zoning district
regulations.
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4.

10.

Maximum Number of Buildings:
The maximum number of buildings shall be in accordance with the base zoning district
regulations.

Building Setback Lines
Building setback lines shall be in accordance with the base zoning district regulations.

Sight-Proof Screening:

No less than a six-foot and no greater than an eight-foot-high fence shall be required along
the north and west SPUD boundary line. Said fence shall be constructed of wood and shall
be solid and opaque.

Landscaping:

The subject parcel shall meet all requirements of the City of Oklahoma City’s Landscaping
Ordinance in place at the time of development, except there shall be a 10 ft. landscape buffer
along the north and west SPUD boundary line.

Signs:

8.1 Freestanding On-Premise Signs
Freestanding signs will be in accordance with the base zoning district regulations,
except that the maximum sign height shall be eight (8) feet.

8.2 Attached Signs
Attached signs will be in accordance with the base zoning district regulations.

8.3  Off-Premise Signs / Billboards
Off Premise Signs / Billboards will be prohibited.

8.4 Electronic Message Display Signs
Electronic Message Display signs will be prohibited.

Access:
Access may be taken from one (1) drive off of NW 178t St., subject to Fire Marshall
approval.

Sidewalks

Five (5) foot sidewalks shall be constructed on the arterial street with each development
parcel, or six (6) foot sidewalks shall be required if the sidewalk is constructed adjacent to
the curb, subject to the policies and procedures of the Public Works Department. Four (4)
foot sidewalks shall be constructed on the interior streets prior to any occupancy certificates
being issued.
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I1.

Other Development Regulations:

. Architecture:

Exterior building wall finish on all main structures, exclusive of windows and doors, shall
consist of a minimum 70% brick veneer, rock or stone masonry, stucco, and cementitious
siding (including, but not limited to, the brand commonly known as James Hardie). No more
than 30% EIFS (Exterior Insulation Finish System) shall be permitted. Exposed metal or
exposed concrete block buildings shall not be permitted.

. Open Space:

Per base zoning district regulations.

Street Improvements:

N/A.

Site Lighting:

The site lighting in this SPUD shall be in accordance with Chapter 59, Article XII, Section

59-12350 of the Oklahoma City Municipal Code, 2020, as amended.

. Dumpsters:

Dumpsters shall be located within an area screened by a fence or masonry wall of sufficient
height that screens the dumpster from public streets and residences and shall be placed no
closer than 50 feet from all property lines adjacent to residential zoning district or use.

Trash collection facilities in this SPUD shall be in accordance with Chapter 49 of the
Oklahoma City Municipal Code, 2020, as amended.

. Parking:

The design and number of all parking facilities in this SPUD shall be in accordance with
Chapter 59, Article X of the Oklahoma City Municipal Code, 2020, as amended.

. Maintenance:

Maintenance of the common areas, private drainage easements, and islands / medians in the
development shall be the responsibility of the property owner or Property Owners
Association. No structures, storage of material, grading, fill, or other obstructions, including
fences, either temporary or permanent, that shall cause a blockage of flow or an adverse
effect on the functioning of the storm water facility, shall be placed within the common
areas intended for the use of conveyance of storm water, and/or drainage easements shown.
Certain amenities such as, but not limited to, walks, benches, piers, and docks, shall be
permitted if installed in a manner to meet the requirements specified above.

. Drainage:

Development of this parcel will comply with Chapter 16 of the Oklahoma City Municipal
Code, 2020, as amended.
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III.  Supporting Documents

Exhibit A: Legal Description
Exhibit B: Conceptual Site Plan

REVIEW COMMENTS

This application was submitted to the following agencies, departments, and/or divisions for
review and comment. An asterisk * indicates that the agency, department, and/or division
responded with no adverse comments.

A. Outside Agencies

1. Oklahoma City-County Health Department (OCCHD)
2. Oklahoma City Urban Renewal Authority (OCURA)
3. Oklahoma Gas and Electric (OGE)

4. Oklahoma Natural Gas (ONG)

5. Oklahoma Water Resources Board (OWRB)

6. School District(s) Deer Creek

7. Oklahoma Department of Transportation (ODOT)

B. City Departments

Airports

Central Oklahoma Transportation and Parking Authority (COTPA)
Fire *

Parks and Recreation

Police

Public Works

SR W=

a. Engineering
Storm Sewer Availability

1) The Public Works Drainage Division staff has reviewed the subject application. All
development, new construction, and/or substantial improvements planned within the
proposed area shall be subject to chapter 16 of the Oklahoma City Municipal Code.

2) Storm sewers in accordance with the City's Drainage Ordinance will be required.
Development abutting section line roads with drainage flows that exceed the
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capacity of OKC standard ditch detail (D-100) will necessitate the installation of
enclosed storm sewer and/or concrete channel. These improvements shall be placed
to provide a minimum of 35°clearance distance from the centerline of the section.
Concrete channels must be entirely outside public right-of-way.

3) A flood and/or drainage study will be required to establish finished floor elevations,

common lot areas or private drainage easements. A final plat should not be submitted
until the study has been reviewed and approved by the Public Works Department.

4) Plans for drainage improvements within the private drainage reserves and/or

common areas must be submitted for review, and payment of inspection fees shall
be made prior to construction. Building permits will not be issued until construction
is complete. If a subdivision abuts a stream, the private drainage easements and/or
common area along stream shall extend to flow line of stream at a minimum.

5) Place the following note on the plat and construction plans: Maintenance of the

6)

7)

8)

9)
10)

Common Areas and/or Private Drainage Easements shall be the responsibility of the
property owner. No structures, storage of material, grading, fill or other obstructions,
including fences, either temporary or permanent shall be placed within the common
areas and/or drainage easements shown.

Drainage easements shall be clearly denoted as public or private in owner’s
dedication, on the plat, and/or in the plat notes.

Construction within the limits of this SPUD will require an erosion control plan in
accordance with EPA Storm Water Discharge permitting: CFR Vol. 57, No. 175,
September 9, 1992. A copy of the EPA Notice of Intent (NOI) will be required prior
to the issuance of work orders or permits for construction activities disturbing an
area of 1/2 acre or greater.

Sidewalk shall be installed for all new construction and/or at the time of a residential
use to a more intense use on all lots having frontage on public streets classified as a
major or minor arterial.

All private roads /streets will have private storm sewer systems.

Engineer/developers will be contacting PW for detention determination before they
submit their final plat and plans.

b. Stormwater Quality Management

c. Traffic Services *

7. Utilities

a. Solid Waste Management

1)

The City cannot provide service, contact private hauler.
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b. Water/Wastewater Quality
Water Availability

1.
2.

9.

An existing 12-inch water main(s) is located adjacent to the subject site(s).

Minimum ten (10) feet horizontal separation required from wastewater mains and
five (5) feet for other utilities. Minimum two (2) foot vertical separation required for
all utility crossings. All water mains must have a minimum cover of five (5) feet
along section line roads and four (4) feet elsewhere.

Proposed and/or existing water mains must be located centrally within a twenty (20)
feet wide or larger utility easement or right-of-way. No trees, signs, dumpster, fence,
and/or structures shall be permitted over any proposed or existing utility main. An
approved revocable permit must be obtained to have any private improvement
located within any utility easement and/or right-of-way.

Dead-end water mains must be avoided when possible. All existing unused water
services must be capped and abandoned at the water main in accordance with the
City Standard Specifications.

In accordance with ODEQ regulations, the City provides water at a minimum
pressure of 25 psi. The developer is responsible for designing and construction of
all fixtures to provide adequate domestic and fire protection under minimum
pressure conditions. The developer will be responsible for any failure of domestic
or fire protection systems which require water pressure more than 25 psi. The
developer is responsible for installing pressure reducers if necessary for protection
of developer’s service lines, plumbing, and fixtures.

All existing and/or proposed water meters must be located in the right-of-way and/or
utility easement within grassy areas outside of sidewalks, driveways, streets, and
paving.

All domestic and fire suppression services must have a separate water service
connection. Fire hydrant spacing shall not exceed 500 feet and must be located
within ten (10) of a hard surface (i.e. sidewalk, street, paving).

Supply capacity for development is not guaranteed and will be reviewed at time of
review of construction documents.

Plat may be revised after review and approval of utility plans.

10. System shall be mastered meter.

Wastewater Availability

1.

An existing 8-inch wastewater main(s) is within the required distance to the subject
site and will be required to be extended to the furthest property line for any proposed
development.
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2. Line capacity is not guarantee and must be checked by the Engineer of Record and

reviewed by the City.

The developer will be required to extend the City wastewater collection system to
and across each lot or site within the subdivision in accordance with the City
Standard Specifications and Private Development Design Manual.

Minimum ten (10) feet horizontal separation is required from water mains and five
(5) feet for other utilities. Minimum two (2) feet vertical separation required for all
crossings. All wastewater mains must have a minimum cover of four (4) feet and
depth no greater than eighteen (18) feet. Developer is responsible for remediating
any failure to maintain the minimum four (4) feet of cover.

Wastewater main(s) must be centrally located in a twenty (20) feet wide easement
or larger if necessary. No trees, signs, dumpster, fence, and/or structures shall be
permitted over any proposed or existing utility main. An approved revocable permit
must be obtained to have any private improvement located within any utility
easement and/or right-of-way.

All existing unused private wastewater service connections must be abandoned and
capped at the main in accordance with City Standard Specifications and Private
Development Design Manual.

Plat may be revised after review and approval of utility plans.

Site will be commercial and will be privately owned system internal in property.

8. Planning

a. Comprehensive Plan Considerations
1) LUTA Development Policies:

Site Design:
e Utilize Best Management Practices (BMP) for stormwater whenever possible.

e Developments should be served by urban water and sewer utility systems.

Location:
e Locate uses that generate high traffic volumes along arterial streets, frontage
roads, and interstates.

National, state, and local permitting require basic best management practices for
stormwater management. Public water and sewer are available. The subject site is
located along the north side of NW 178th Street, an arterial street in the Urban Low
Intensity LUTA.

Density: The Urban Low Intensity LUTA outlines a floor to area ratio (FAR) of
0.2 to 1.0 for non-residential developments. The SPUD regulations could provide
a FAR within or below the Urban Low Intensity LUTA range.
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2)

Automobile Connectivity:

e Maintain, create, and enhance a street network that is highly connected to
increase number of viable commercial locations and the effectiveness of the
transportation system.

e Limit number of dead-end streets and cul-de-sacs.

Limit curb cuts on arterial streets, and where possible concentrate access at
shared entrance points.

e Development fronting arterials should take access from intersecting streets
where possible.

e Retail developments should provide an internal vehicle and pedestrian
circulation system between new and existing centers and individual stores.

e Horizontally mixed-use developments should have connectivity between land
uses.

The subject site does not currently have improved access. The SPUD proposes
access via NW 178th Street. The SPUD has been modified to limit access to one
driveway on the arterial street.

Pedestrian Connectivity:

e Provide sidewalk connections to adjacent development.

e Within parking lots, provide pedestrian access ways separated from vehicle
aisles.

e Horizontally mixed-use developments should have public sidewalk connectivity
between land uses.

Sidewalks are not currently available on the subject site but are required along all
streets within the development by the SPUD regulations.

Compatibility: The comprehensive plan includes a land use compatibility matrix
used to identify potential conflicts between major land use categories. When locating
the proposed uses adjacent to existing residential uses or zoning, “Building Scale
and Site Design”, “Traffic”, and “Operational Impact” are potential compatibility
issues identified by the comprehensive plan.

Building Scale and Site Design: The comprehensive plan calls for mitigation
measures for new projects if setbacks are significantly deeper or more shallow than
the predominant character of adjacent development; the building’s orientation to
the street differs from the predominant character of adjacent development; building
size or street frontage dramatically differs from that of adjacent uses, the lot
coverage (including buildings and paved areas) dramatically exceeds that of adjacent
uses, or if buildings within 40 ft. of a single-family residential structure exceed a 3:1
ratio in height. The SPUD is requested to rezone the subject site to a modified C-3
District. The SPUD regulations maintain the base C-3 requirements for setbacks,
building size, lot coverage, and maximum building height.

Traffic: Mitigation measures should be used if the development is inconsistent with
the Street Typology, or would substantially exceed the average daily traffic of
existing, adjacent uses. The subject site is located along the north side of NW 178th
Street, an arterial street in the Urban Low Intensity LUTA.
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3)

4)
S)

6)

Operational Impact: The comprehensive plan calls for mitigation measures if new
projects propose uses that generate noise levels above those found in typical
residential settings, have detectable odors, spill light above that found in typical
residential settings, or operate after 10 p.m. within proximity to residential uses.
When located near residential uses, the comprehensive plan calls for containing
operating effects (including noise and odor) within building walls, using vertical
screening to block any mechanical equipment and service areas, and directing light
away from adjacent residential areas. The SPUD is requested to rezone the subject
site to a modified C-3 District. The SPUD has removed gas stations and drive-thru
restaurant uses. Drive-in restaurants should also be removed. The site is adjacent
to planned townhome development. Residences to the east are separated by a 100-
foot pipeline easement. Development under the base C-3 District will be subject to
a step-down in height, screening, and a landscape buffer adjacent to residential
development surrounding the site.

Service Efficiency:

o Water: Served

o Sewer: Fully Served

e Fire Service: Urban Response

Environmentally Sensitive Areas: No ESAs were identified on the subject site.

Transportation System: This site is located along the north side of NW 178th
Street, a Major Arterial Street in the Urban Low LUTA. Transit (bus) service is not
available nearby.

Other Development Related Policies

e Prioritize maintaining the strength of existing commercial nodes and corridors
over providing new areas for commercial development. (SU-23)

e Favor commercial development clustered in nodes at arterial or collector
intersections or along brief “main street” style corridors over commercial
development extending in a linear pattern for long distances along highway,
arterial, or collector corridors. (SU-25)

e Regional-, community-, and neighborhood-scale retail developments should
provide an internal vehicle and pedestrian circulation system between new and
existing centers and individual stores that draws on the following principles:

o Concentrate access for new retail development at shared primary entrance
points. Primary entrance points should be aligned with access points
immediately across intersecting roads. Limit curb cuts on primary highways
and arterials.

o Provide pedestrian circulation, including sidewalks and median breaks along
interior and exterior fronting roads and within parking lots.

o Encourage coordinated development of retail centers in order to facilitate
internal pedestrian and vehicle circulation and optimal center performance
(SU-27)
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Commercial buildings should be built at the street rather than behind a parking

lot in order to promote pedestrian circulation, multipurpose shopping trips, and

walkable and attractive streetscapes. (SU-28)

New neighborhood-scale retail should be located within new residential growth

areas to serve daily shopping needs and limit trip distances. In newly developing

areas, this retail format is preferred to the existing linear development patterns

along arterials. (SU-30)

Neighborhood-scale retail should be developed at the median breaks or

intersections of major or minor connectors. (SU-31)

Require sidewalks on both sides of all streets in urban LUTAs. (C-7)

Improve the functionality and efficiency of the street network by:

o Providing direct connections from residential developments to nearby places
and to each other.

o Providing street and sidewalk stubs to adjacent vacant land in anticipation of
future development.

o Connecting new development to existing street and sidewalk stubs, and to
existing trail, open space, and bicycle networks.

o Reducing block sizes and use of dead-end streets.

o Maintaining the existing street grid to preserve connectivity and mobility
options. (C-11)

Limit driveways on arterials and collectors and increase connections between

uses to improve safety and traffic efficiency. (C-30)

Preserve mature, healthy trees and incorporate them into the design of new

development or redevelopment projects to the greatest extent possible. (G-26)

Incorporate natural features (such as ponds, lakes, streams, rock outcroppings,

stands of mature trees, and/or sizeable individual trees) into the design of all

residential, commercial, and industrial projects rather than eliminating, hiding,

or limiting access to those features. (E-31)

Initiate new efforts to reduce sign clutter and improve the aesthetics of signs,

while allowing for adequate and visible business identification (E-14)

Encourage unified planning for all adjoining land owned or controlled by a

project’s developer to ensure proper circulation and land use relationships (SU-

47)

b. Plan Conformance Considerations

The subject site is located along the north side of NW 178th Street, between North
Portland Avenue and North May Avenue. The site, along with land to the north and
west, was rezoned from PUD-1111 to PUD-1891 in 2022 for a townhome development
with an R-4 base. The subject site is included in the Final Plat of Cottages at the Grove
(C-7659) which was approved by Planning Commission in 2024 for 54 zero-lot-line /
townhome lots and 10 common areas. This proposed SPUD is requesting commercial
zoning in the location of a pond that was contemplated and approved as Common Area
‘A’ on the final plat. Land to the north and west would remain zoned PUD-1891.
Abutting the site to the east is common area for The Grove and single-family residential
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in the Grove Phase VIII (PUD-1111). Across NW 178th Street to the south are the back
fences of single-family residences within the Rose Creek and The Chateaus at Rose
Lake neighborhoods.

The existing PUD was approved with the intent to retain the pond and use it for drainage
for the approved townhome development. However, at the time of approval, this was
addressed by adding a statement to PUD-1891 that “Screening shall be prohibited
along NW 178" St. adjacent to the existing pond. All homes that are adjacent to the
pond shall be required to have a 4’ in height decorative metal fence.” —not by requiring
a specific amount of open space or requiring the pond to remain.

It was assumed that the existing pond would be used as drainage, and the plats that
followed included the area as such. The applicant has now submitted a letter of
determination from the Corps of Engineers stating that the pond is not subject to
regulation under Section 404 of the Clean Water Act. However, the developers of both
the townhomes and the proposed commercial development will need to comply with
the City of Oklahoma City’s Drainage Ordinance.

The comprehensive plan calls for limiting driveways on arterial streets, favors
commercial development clustered in nodes at arterial intersections over commercial
development extending in a linear pattern for long distances along arterial corridors,
and calls for neighborhood-scale retail to be developed at the median breaks or
intersections of major or minor connectors. This proposed development is located
midway between the commercially zoned and developing arterial intersections of NW
178™ Street and May Ave to the east, and the Portland Power Center area at NW 178t
and Portland Ave to the west. A traffic signal has been approved (but not installed) for
Portland Power Center, approximately 1,800 feet west of the subject site’s proposed
western driveway.

The Master Design Statement has been modified since first submitted to address staff
concerns by limiting the number of new drives to one on NW 178" Street, requiring
screening and a 10-foot landscape buffer along the north and west SPUD boundaries,
limiting building height to 20 feet and one story, limiting the maximum height of a
freestanding sign to 8 feet, prohibiting Electronic Message Display (EMD) signs, and
removing the drive-in restaurant and laundry services uses.

IV. STAFF RECOMMENDATION

Staff recommendations are advisory only and do not constitute Planning Commission decisions.
Staff recommendations are based on a technical evaluation of information submitted at the time
of review. Determination of conformance with policies contained in the comprehensive plan is
the purview of the Planning Commission. Planning Commission decisions require a vote of five
members to approve or deny an item. The Planning Commission may consider in its decision-
making process any additional relevant information presented at the public hearing by the
public, applicant, and/or City departments.
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Item No. 12.

Approval of the application.

All Engineering Division and Water/Wastewater Utilities Division requirements must be
met. Additional changes to the SPUD may be required during either Divisions review of
construction plans and prior to City Council approval.

taj
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Case No: SPUD-1705 Applicant: Integrity First Developers, LLC
Existing Zoning: PUD-1891
Location: 3223 NW 178th St.
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, TULSA DISTRICT
2488 EAST 815" STREET
TULSA, OK, 74137-4290

CESWT-RO 18-Feb-2025

MEMORANDUM FOR RECORD

SUBJECT: US Army Corps of Engineers (Corps) Pre-2015 Regulatory Regime
Approved Jurisdictional Determination in Light of Sackett v. EPA, 143 S. Ct. 1322
(2023),' SWT-2025-00033

BACKGROUND. An Approved Jurisdictional Determination (AJD) is a Corps document
stating the presence or absence of waters of the United States on a parcel or a written
statement and map identifying the limits of waters of the United States on a parcel.
AJDs are clearly designated appealable actions and will include a basis of JD with the
document.? AJDs are case-specific and are typically made in response to a request.
AJDs are valid for a period of five years unless new information warrants revision of the
determination before the expiration date or a District Engineer has identified, after public
notice and comment, that specific geographic areas with rapidly changing
environmental conditions merit re-verification on a more frequent basis.® For the
purposes of this AJD, we have relied on section 10 of the Rivers and Harbors Act of
1899 (RHA),* the Clean Water Act (CWA) implementing regulations published by the
Department of the Army in 1986 and amended in 1993 (references 2.a. and 2.b.
respectively), the 2008 Rapanos-Carabell guidance (reference 2.c.), and other
applicable guidance, relevant case law and longstanding practice, (collectively the pre-
2015 regulatory regime), and the Sackett decision (reference 2.d.) in evaluating
jurisdiction.

This Memorandum for Record (MFR) constitutes the basis of jurisdiction for a Corps
AJD as defined in 33 CFR §331.2. The features addressed in this AJD were evaluated
consistent with the definition of “waters of the United States” found in the pre-2015
regulatory regime and consistent with the Supreme Court's decision in Sackett. This
AJD did not rely on the 2023 “Revised Definition of ‘Waters of the United States,” as
amended on 8 September 2023 (Amended 2023 Rule) because, as of the date of this
decision, the Amended 2023 Rule is not applicable in Oklahoma due to litigation.

1. SUMMARY OF CONCLUSIONS.

" While the Supreme Court’s decision in Sackett had no effect on some categories of waters covered
under the CWA, and no effect on any waters covered under RHA, all categories are included in this
Memorandum for Record for efficiency.

233 CFR 331.2.

3 Regulatory Guidance Letter 05-02.

4 USACE has authority under both Section 9 and Section 10 of the Rivers and Harbors Act of 1899 but for
convenience, in this MFR, jurisdiction under RHA will be referred to as Section 10.
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SUBJECT: Pre-2015 Regulatory Regime Approved Jurisdictional Determination in Light
of Sackett v. EPA, 143 S. Ct. 1322 (2023), SWT-2025-00033

a. Provide a list of each individual feature within the review area and the
jurisdictional status of each one (i.e., identify whether each feature is/is not a
water of the United States and/or a navigable water of the United States).

i. PUB-1, 0.974 acre, Non-Jurisdictional

ii.  Typha Depressional Area, 0.098 acre, Non-Jurisdictional
iii. Depression 1, 0.011 acre, Non-Jurisdictional
iv.  Depression 2, 0.020 acre, Non-Jurisdictional

2. REFERENCES.

a. Final Rule for Regulatory Programs of the Corps of Engineers, 51 FR 41206
(November 13, 1986).

b. Clean Water Act Regulatory Programs, 58 FR 45008 (August 25, 1993).

c. U.S. EPA & U.S. Army Corps of Engineers, Clean Water Act Jurisdiction
Following the U.S. Supreme Court’s Decision in Rapanos v. United States &
Carabell v. United States (December 2, 2008)

d. Sackettv. EPA, 598 U.S. _, 143 S. Ct. 1322 (2023)

3. REVIEW AREA. The review area is approximately 7.9 acres at Latitude 35.653799,
Longitude -97.575232, at the center of the review area in Edmond, Oklahoma,
Oklahoma.

4. NEAREST TRADITIONAL NAVIGABLE WATER (TNW), INTERSTATE WATER, OR
THE TERRITORIAL SEAS TO WHICH THE AQUATIC RESOURCE IS
CONNECTED. N/A

5. FLOWPATH FROM THE SUBJECT AQUATIC RESOURCES TO A TNW,
INTERSTATE WATER, OR THE TERRITORIAL SEAS. N/A

6. SECTION 10 JURISDICTIONAL WATERS?®: Describe aquatic resources or other
features within the review area determined to be jurisdictional in accordance with
Section 10 of the Rivers and Harbors Act of 1899. Include the size of each aquatic

533 CFR 329.9(a) A waterbody which was navigable in its natural or improved state, or which was
susceptible of reasonable improvement (as discussed in § 329.8(b) of this part) retains its character as
“navigable in law” even though it is not presently used for commerce, or is presently incapable of such
use because of changed conditions or the presence of obstructions.

2



CESWT-RO

SUBJECT: Pre-2015 Regulatory Regime Approved Jurisdictional Determination in Light
of Sackett v. EPA, 143 S. Ct. 1322 (2023), SWT-2025-00033

resource or other feature within the review area and how it was determined to be
jurisdictional in accordance with Section 10.6 N/A

7. SECTION 404 JURISDICTIONAL WATERS: Describe the aquatic resources within
the review area that were found to meet the definition of waters of the United States
in accordance with the pre-2015 regulatory regime and consistent with the Supreme
Court’s decision in Sackett. List each aquatic resource separately, by name,
consistent with the naming convention used in section 1, above. Include a rationale
for each aquatic resource, supporting that the aquatic resource meets the relevant
category of “waters of the United States” in the pre-2015 regulatory regime. The
rationale should also include a written description of, or reference to a map in the
administrative record that shows, the lateral limits of jurisdiction for each aquatic
resource, including how that limit was determined, and incorporate relevant
references used. Include the size of each aquatic resource in acres or linear feet and
attach and reference related figures as needed.

a. TNWs (a)(1): N/A
b. Interstate Waters (a)(2): N/A

c. Other Waters (a)(3): N/A

d. Impoundments (a)(4): N/A
e. Tributaries (a)(5): N/A
f. The territorial seas (a)(6): N/A
g. Adjacent wetlands (a)(7): N/A
8. NON-JURISDICTIONAL AQUATIC RESOURCES AND FEATURES
a. Describe aquatic resources and other features within the review area identified

as “generally non-jurisdictional” in the preamble to the 1986 regulations (referred
to as “preamble waters”).” Include size of the aquatic resource or feature within

6 This MFR is not to be used to make a report of findings to support a determination that the water is a
navigable water of the United States. The district must follow the procedures outlined in 33 CFR part
329.14 to make a determination that water is a navigable water of the United States subject to Section 10
of the RHA.

51 FR 41217, November 13, 1986.
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SUBJECT: Pre-2015 Regulatory Regime Approved Jurisdictional Determination in Light
of Sackett v. EPA, 143 S. Ct. 1322 (2023), SWT-2025-00033

the review area and describe how it was determined to be non-jurisdictional
under the CWA as a preamble water.

The feature denoted as PUB-1 is indicated on the USFWS NWI as palustrine,
unconsolidated bottom, semi-permanently flooded (PUBF). This feature is an
artificial pond excavated from uplands.

The feature denoted as Typha Shallows is a depressional area associated with
the feature denoted as PUB1.

The feature denoted as Depression 1 is indicated on the USFWS National
Wetland Inventory (NWI) map indicates, 1 palustrine, unconsolidated shore,
seasonally flooded (PUSC). The feature does not meet the three parameters for
a wetland and is not associated with a tributary stream.

The feature denoted as Depression 2 is not indicated on the USFWS NWI, does
not meet the three parameters of a wetland, and is not associated with a tributary
stream.

b. Describe aquatic resources and features within the review area identified as
“generally not jurisdictional” in the Rapanos guidance. Include size of the aquatic
resource or feature within the review area and describe how it was determined to
be non-jurisdictional under the CWA based on the criteria listed in the guidance.

c. Describe aquatic resources and features identified within the review area as
waste treatment systems, including treatment ponds or lagoons designed to meet
the requirements of CWA. Include the size of the waste treatment system within
the review area and describe how it was determined to be a waste treatment
system. N/A

d. Describe aquatic resources and features within the review area determined to be
prior converted cropland in accordance with the 1993 regulations (reference
2.b.). Include the size of the aquatic resource or feature within the review area
and describe how it was determined to be prior converted cropland. N/A

e. Describe aquatic resources (i.e. lakes and ponds) within the review area, which
do not have a nexus to interstate or foreign commerce, and prior to the January
2001 Supreme Court decision in “SWANCC,” would have been jurisdictional
based solely on the “Migratory Bird Rule.” Include the size of the aquatic
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SUBJECT: Pre-2015 Regulatory Regime Approved Jurisdictional Determination in Light
of Sackett v. EPA, 143 S. Ct. 1322 (2023), SWT-2025-00033

resource or feature, and how it was determined to be an “isolated water” in
accordance with SWANCC. N/A

Describe aquatic resources and features within the review area that were
determined to be non-jurisdictional because they do not meet one or more
categories of waters of the United States under the pre-2015 regulatory regime
consistent with the Supreme Court’s decision in Sackett (e.g., tributaries that are
non-relatively permanent waters; non-tidal wetlands that do not have a
continuous surface connection to a jurisdictional water).

N/A

9. DATA SOURCES. List sources of data/information used in making determination.
Include titles and dates of sources used and ensure that information referenced is
available in the administrative record.

a.

Lentic and Lotic Waterbody and Wetland Delineation Study, dated November 19,
2024

USGS Topographic Map, provided with the requestor’s delineation.
USGS NHD, provided with the requestor’s delineation.

USFWS NWI, provided with the requestor’s delineation.

10. OTHER SUPPORTING INFORMATION. N/A

11.NOTE: The structure and format of this MFR were developed in coordination with
the EPA and Department of the Army. The MFR’s structure and format may be
subject to future modification or may be rescinded as needed to implement
additional guidance from the agencies; however, the approved jurisdictional
determination described herein is a final agency action.



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL
Applicant: Mr. Tyler Muzny, Johnson & File Number: SWT-2025-33 Date: February 21, 2025
Associates, Inc
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
X APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

- "~ |
SECTION I - The following identifies your rights and options regarding an administrative appeal of the above

decision. Additional information may be found at

http://www.usace.army.mil/Missions/Civil Works/RegulatoryProgramandPermits/appeals.aspx or Corps
regulations at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e OBJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: Y ou may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.




SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,

you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the
appeal process you may contact:

Robert Hoffmann

Regulatory Project Manager (CESWT-RO)

U.S. Army Corps of Engineers

2488 E. 81st Street

Tulsa, OK 74137-4290

(918) 669-7481

Email: Robert.B.Hoffmann@usace.army.mil

If you only have questions regarding the appeal process you may also

contact:

Mr. Jamie Hyslop

Administrative Appeals Review Office
Southwestern Division (CESWD-PD-0)
U.S. Army Corps of Engineers

1100 Commerce Street, Suite 831
Dallas, Texas 75242-1317
469-216-8324

Email: jamie.r.hyslop@usace.army.mil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date:

Telephone number:




DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, TULSA DISTRICT
2488 EAST 81ST STREET
TULSA, OKLAHOMA 74137-4290

February 21, 2025

Regulatory Office

Mr. Tyler Muzny

Johnson & Associates, Inc

1 East Sheridan Ave, Suite 200
Oklahoma City, OK 73104

Dear Mr. Muzny:

Please reference your request for an approved jurisdictional determination located at
latitude 35.653799, longitude -97.575232 in Oklahoma County, Oklahoma. We have
reviewed the submitted data relative to Section 404 of the Clean Water Act (CWA).

We have examined the review area (map enclosed) using the current rules in place
(Pre-2015 definition of waters of the United States, consistent with the Sackett decision)
and concluded that the referenced property contains the following non-jurisdictional
aquatic resources denoted as: PUB-1 (0.974 acre), Typha Depressional Area (0.098
acre), Depressional 1 (0.011 acre), Depressional 2 (0.020 acre). We have concluded
that these features (depicted on the enclosed map) are not jurisdictional waters of the
United States. Therefore, a discharge of dredge and/or fill material within these aquatic
resources is not subject to regulation pursuant to Section 404 of the CWA, and a
Department of the Army (DA) permit would not be required. The basis for this
determination is documented on the enclosed Memorandum for Record.

This final determination constitutes an approved jurisdictional determination subject
to the optional Corps Administrative Appeal Process. If you object to this determination,
you may request an administrative appeal under Corps regulations at 33 CFR Part 331.
Enclosed is a copy of the “Notification of Administrative Appeal Options and Process
and Request for Appeal (RFA)” form. If you request to appeal this determination you
must submit a completed RFA form to the Southwestern Division Office at the following
address:

Mr. Jamie Hyslop

Administrative Appeals Review Officer,
Southwestern Division (CESWD-PD-0)
U.S. Army Corps of Engineers

1100 Commerce Street, Suite 831
Dallas, Texas 75242-1317

Phone: 469-216-8324

Email: jamie.r.hyslop@usace.army.mil



In order for a RFA form to be accepted by the Corps, the Corps must determine that
it is complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it
has been received by the Division Office within 60 days of the date of the RFA form.
Should you decide to submit a RFA form, it must be received at the above address by
April 29, 2025. It is not necessary to submit a RFA form to the Division Office if you do
not object to the determination in this letter.

We believe this determination to be an accurate assessment of the presence of
jurisdictional wetlands and other waters on the site which are subject to Section 404 of
the CWA. This is a final determination of federal jurisdiction on the property pursuant to
Section 404 of the CWA. This determination is valid for 5 years from the date of this
letter unless new information warrants revision of the determination before the
expiration date.

This determination has been conducted to identify the limits of the Corps CWA
jurisdiction for the particular site identified in this request. This determination may not
be valid for the wetland conservation provisions of the Food Security Act of 1985, as
amended. If you or your tenant are U.S. Department of Agriculture (USDA) program
participants, or anticipate participation in USDA programs, you should request a
certified wetland determination from the local office of the Natural Resources
Conservation Service prior to starting work.

Your project has been assigned Identification Number SWT-2025-00033. If you
have any questions, please contact Mr. Rob Hoffmann at (918) 669-7481.

Sincerely,

fhp 6 e

Andrew R. Commer
Chief, Regulatory Office

Enclosures
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Case No: SPUD-1705 Applicant: Integrity First Developers, LLC
Existing Zoning: PUD-1891
Location: 3223 NW 178th St.
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