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IN THE DISTRICT COURT OF OKLAHOMA COUNTY 

STATE OF OKLAHOMA 

FILED IN DISTRICT COURT PHILLIPS 66 CARRIER LLC, OKLAHOMA COUNTY 

Plaintiff, 
MAY 15 2024 

Notay ae 
43 

Ci = M-1324 

V. 

JOEY GUTHERY A/K/A JOE M. GUTHERY; 
  

MARY GUTHERY A/K/A MARY J. GUTHERY; 

THE CITY OF OKLAHOMA CITY; 
  

BANCFIRST, INDIVIDUALLY AND AS 

SUCCESSOR-IN-INTEREST TO FIRST BANK & 
TRUST COMPANY; 

BOARD OF COUNTY COMMISSIONERS OF THE 

COUNTY OF OKLAHOMA; and 

TREASURER OF OKLAHOMA COUNTY, 

Defendants. 
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PETITION FOR CONDEMNATION 
  

Plaintiff, Phillips 66 Carrier LLC (“Plaintiff”) for its cause of action for condemnation 

herein alleges and states as follows: 

1. Plaintiff is a limited liability company duly organized and existing under and by 

virtue of laws of the State of Delaware, authorized to transact business in the State of Oklahoma. 

Plaintiff is actively engaged in business in Oklahoma as a pipeline company transporting, among 

other things, refined petroleum products, and as such it has been granted the power and authority 

under the Constitution and other laws of the State of Oklahoma, including OKLA. STAT. tit. 52 § 51 

et seq., to exercise the right of eminent domain in furtherance of its business purposes, including 

the acquisition of necessary easement rights. 
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2. Upon information and belief, Defendants Joey Guthery a/k/a Joe M. Guthery and 

Mary Guthery a/k/a Mary J. Guthery, husband and wife, own in fee the property more particularly 

described on Exhibit A, attached hereto and incorporated by reference herein (the “Property”). 

3. Upon information and belief, Defendant The City of Oklahoma City, a municipal 

corporation, claims some right, title or interest in and to the Property pursuant to an Easement filed 

in the Office of the County Clerk for Oklahoma County, Oklahoma in Book 4452, Page 1026. 

4. Upon information and belief, Defendant BancFirst, a domestic bank, individually 

and as the successor-in-interest to First Bank & Trust Company, claims some right, title or interest 

in and to the Property pursuant to a Mortgage filed in Book 11851, Page 623 as amended by a 

Partial Release of Mortgage filed in Book 12219, Page 508, a Mortgage filed in Book 13439, Page 

870, a Mortgage filed in Book 14090, Page 206 and a Notice of Pendency of Action (Lis Pendens) 

filed in Book 14304, Page 1448, all in the Office of the County Clerk for Oklahoma County. 

5. Upon information and belief, the Board of County Commissioners of the County 

of Oklahoma may hold one or more easement interests in the Property. 

6. Upon information and belief, the Treasurer of Oklahoma County may hold an 

interest in the Property for unpaid taxes. 

7. Venue is proper in this Court pursuant to OKLA. STAT. tit. 12 § 131 because the 

property at issue is located in Oklahoma County, Oklahoma. 

8. In the proper discharge of its duties and obligations and to better serve the energy 

needs of the public, it is necessary for the Plaintiff to construct, operate, maintain, repair, replace, 

remove and/or abandon in place one (1) pipeline for the receipt, transportation and delivery of 

petroleum and hydrocarbons, including but not limited to related manufactured products, refined 

petroleum products and commercial products, and appurtenances (collectively referred to as the 
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“Facilities”) upon, over, through, under and across the Property owned by Defendants or in which 

Defendants have an interest. 

9. Based on the survey for the pipeline across the Property, the pipeline extends a total 

distance of 25.38 rods across the Property, as shown on the plat attached hereto as Exhibit A and 

incorporated by reference herein. 

10. In order to operate and maintain the Facilities, it is necessary that Plaintiff have and 

obtain an unobstructed permanent easement thirty feet (30°) in width with the intent of it being 

fifteen feet (15’) on either side of the centerline description set forth on Exhibit A (the “Permanent 
  

Easement”) (provided that the centerline of the pipeline may deviate within the Permanent 

Easement due to construction necessities) over, through, upon, under and across the Property, and 

the right now or in the future to survey, construct, lay, maintain, inspect, erect, alter, operate, 

protect, repair, replace with same or different size pipe, relay, relocate, mark, remove and/or 

abandon in place the Facilities. 

11. Plaintiff shall also have the right of reasonable ingress and egress on, over, across 

and through the Property and lands owned, leased or claimed by Defendants which are adjacent or 

contiguous to the Property, including the right to use existing or future roads and gates on the 

described lands, for all purposes necessary or incidental to Plaintiff's exercise of the rights 

acquired herein. Plaintiff shall promptly repair any damage to such roads and gates caused by its 

ingress and egress. 

12. During the initial construction and installation of the Facilities, it is necessary that 

Plaintiff have temporary workspace of 0.47 acres (the “Temporary Easement”), as more 
  

particularly described and depicted on Exhibit A, in order to construct the Facilities over, through, 

upon, under and across the Property and to restore the Property as provided herein. The term of 
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the Temporary Easement shall be twenty-four (24) months after the date construction commences 

on the Property (the “Initial Construction Period”). All rights, duties and obligations specified 
  

herein that pertain to the Temporary Easement shall apply only while the same is in effect. 

13. The Permanent Easement and Temporary Easement are referred to collectively 

herein as the “Easements.” 

14, Plaintiff shall have the right to mow the Easements, to clear all trees, undergrowth 

and brush from the Easements and to remove or prevent the construction of buildings, structures 

and other obstructions thereon, without liability to Defendants for damages. 

15. Defendants shall have and retain the full right to use and enjoy the Property subject 

only to the easement rights to be acquired by the Plaintiff in this proceeding, except that it is 

necessary that Defendants be prohibited from conducting the following activities on the Easements 

without obtaining the express written consent of Plaintiff, which shall not be unreasonably 

withheld: (i) impounding or permitting others to impound water on or within the Easements, (ii) 

building, constructing, creating or installing, or permitting others to build, construct, create or 

install, any buildings, structures, fences, trees, engineering works or any obstructions on or within 

the Easements; (iii) altering or permitting others to alter the ground elevation or grade of the 

Easements (provided that industry standard agricultural activities for the cultivation of crops do 

not constitute altering the grade of the Easements); and (iv) placing or permitting others to place 

any debris on or within the Easements. Defendants shall also have the right to construct and 

maintain private drives or roads and utility lines over and/or through and across (but not along and 

within) the Permanent Easement, so long as (a) the proposed facility does not impair Plaintiff's 

rights to use said easement or impact the safety of the Facilities and (b) such crossings satisfy 

Plaintiff's required and applicable spacing, including twenty-four inch (24”) depth separation 
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limits, and other crossing and protective requirements that shall be provided to any Defendant 

desiring to construct a permissible drive, road or utility line. 

16. Plaintiff shall bury the pipeline to a minimum depth of forty-eight inches (48”) 

below the surface of the ground and any existing drainage ditches, creeks and roads. 

17. To the extent it is necessary to Plaintiff to alter or remove any fence from the portion 

of the Property encumbered by the Easements during construction of the Facilities, Plaintiff will 

repair or replace such fence to its previous condition, as is reasonably practicable. During initial 

construction of the Facilities, Plaintiff may install temporary fencing, including bracing of existing 

fences adjacent to the Easements using braces of like kind and quality. Plaintiff shall also be 

entitled, at its option, (i) to install a permanent gate in lieu of replacing fencing removed during 

initial construction operations; and (ii) to install a permanent gate in any fence bordering or 

crossing the Property in order to access the Easements, provided that Defendants will have access 

through such gates. 

18. Plaintiff will not construct or otherwise maintain any above ground appurtenances 

on the Permanent Easement, except for appurtenances deemed necessary for the safe operation of 

the Facilities which may include, but are not limited to, vent pipes, cathodic protection equipment 

and pipeline markers which, when possible, will be placed at fence lines, property lines, pipeline 

crossings, river or creek crossings, road crossings, railroads, at points where the pipeline changes 

direction and at any other location required by applicable law, regulation or rule. 

19. After exercising its rights to use the Easements in any manner that disturbs the 

surface of the Easements, Plaintiff shall restore the surface of the disturbed Easements as nearly 

as is reasonably practicable to as good a condition as existed at the time of commencement of the 

disturbance, except as the surface may be permanently modified by the use of the Easements. 
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20. The easement rights that Plaintiff seeks to acquire over, through, upon, under and 

across the Property are necessary both to serve the public and to conduct its business operations. 

The sole member of Plaintiff has determined the same and executed a Resolution of Necessity 

confirming the necessity therefore. Additionally, Plaintiff, pursuant to OKLA. STAT. tit. 52 § 58, 

has filed its Acceptance and Plat with the Oklahoma Corporation Commission, which is attached 

hereto as Exhibit B and incorporated herein by reference. 

21. Plaintiff has attempted through good faith negotiations to acquire by purchase from 

Defendant landowner(s) an appropriate easement for the above-described Facilities, but has been 

unable to acquire such easement. 

WHEREFORE, Plaintiff prays that the Court: 

A. Set a date for the hearing of this Petition after due and legal notice has been given 

to Defendants, as ordered by this Court and as prescribed by law; 

B. Upon such hearing, determine that Plaintiff has the right to acquire by 

condemnation the Permanent Easement along the route and location over, through, upon, under 

and across the Property, for the purposes set forth above, together with the right of ingress and 

egress on, over, across and through the Property and all other rights set forth above; 

C. Determine that Defendants shall have and retain the full right to use and enjoy the 

Property subject only to the easement rights to be acquired by the Plaintiff in this proceeding and 

the additional restrictions set forth above; 

D. Determine that during initial construction and installation of the Facilities, Plaintiff 

has the right to acquire the Temporary Easement for the Initial Construction Period; AND 

E. Select and appoint three (3) disinterested freeholders of Oklahoma County to 

inspect the Property, after taking the oath prescribed by law, and to consider the just compensation 
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to which Defendants, as the owner of the Property or having an interest therein, may be entitled 

by reason of the acquisition of the Easements and the construction, maintenance and operation of 

the Facilities thereon and to assess the damages which may be sustained by reason thereof, and to 

make their report in writing to the Clerk of this Court, setting forth the amount payable by Plaintiff 

as damages to the Property. 

DATED this [57 day of May, 2024. 

Respectfully submitted, 

Alicia J. Edwards, OBA No. 21649 

Terry D. Ragsdale, OBA No. 15333 

Scott E. Kiplinger, OBA No. 33938 

GABLEGOTWALS 

110 North Elgin Avenue, Suite 200 

Tulsa, Oklahoma 74120 

(918) 595-4800 (telephone) 
(918) 595-4990 (facsimile) 
aedwards@gablelaw.com 

tragsdale@gablelaw.com 

skiplinger@gablelaw.com 
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EXHIBIT B 
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CASE TD 2023-000018 ENTRY NO. 1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE10F 4 

BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 

APPLICANTS: PHILLIPS 66 CARRIER LLC 
PHILLIPS 66 PIPELINE LLC 

PROVISIONS OF 52 O.S. §§ 1 ET SEQ., 
INCLUDING 52 O.8. §§ 21-67 AND THE 
CONSTITUTION OF THE STATE OF 

) 
) 

| 
RELIEF REQUESTED: ACCEPTANCE OF THE ) CAUSE NO. TD-202 

) 
) 
) 

OKLAHOMA ) 

ACCEPTANCE 
  

I, the undersigned, upon oath depose and state the following: 

1. Phillips 66 Carrier LLC, a Delaware limited liability company, is domesticated in 
the State of Oklahoma and organized for, among other things, the transportation, storage and 

terminaling of refined petroleum and liquid petroleum products, and has offices in multiple 
locations, including Bartlesville, Oklahoma. Phillips 66 Carrier LLC, as owner, and Phillips 66 

Pipeline LLC, as operator, do hereby acknowledge, accept and agree to comply with the provisions 
of 52 O.S. §§ 1 et seq., including 52 O.S. §§ 21-67, and the Constitution of the State of Oklahoma. 

2. The plat attached hereto shows in detail the points within the State of Oklahoma 
between which, and the route along which, the proposed pipeline is to be constructed and the 
location of all now known or planned pumping stations, gate valves, check valves and connections 
and appliances of all kinds used or to be used on said pipeline. The intended diameter of the 
pipeline is ten inches (10”) and the estimated intended capacity is approximately 52,473 barrels 
per day. 

3. I] hereby warrant that I have full, actual, and express authority to execute and deliver 
these documents on behalf of the owner and operator. 

Dated this 14th day of September, 2023. 

[Remainder of page intentionally left blank. Signature pages and plat follow.] 
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CASE TD 2023-000018 ENTRY NO. 1FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 20F 4 

PHILLIPS 66 CARRIER LLC 

ANG 
  

  

Name: Jenarae N. Garland   

Title: Vice President and Secretary   

STATE OF TEXAS ) 

) 
COUNTY OF HARRIS ) 

Ss. 

Subscribed and sworn to before me this 14'" day of September, 2023. 

=. CA kn 
  

EUNICE FUENTES Eunice Fuentes 
My Notary 1D # 10675959 Notary Public 

Expires Juty 24, 2025 
ee 

  

My Commission Expires: 

ASA Ad 20S   
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CASE TD 2023-000018 ENTRY NO. 1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 3 0F 4 

PHILLIPS 66 PIPELINE LLC 

By: ~~ LL A 
  XN 

Name: hderae N. Garland 
  

Title: Vice President and Secretary 
  

STATE OF TEXAS ) 

) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14'" day of September, 2023. 

  

        

Eunice Fuentes 

Notary Public 

    

EUNICE FUENTES 
My Notary ID # 10675959 

Expires July 24, 2025 

  

    
      

My Commission Expires: 
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY

STATE OF OKLAHOMA

FILED IN DISTRICT COURT
OKLAHOMA COUNTY

PHILLIPS 66 CARRIER LLC, )
)

Plaintiff, )
MAY 1 6 2024)

)V.

N
m)

CHRISTOPHER N. GUTHERY A/K/A

CHRISTOPHER N. GUTHREY;
) 4t
)
)

AMANDA L. GUTHERY A/K/A AMANDA L.

GUTHREY;
)

o - 2024 - 1)

9)
THE CITY OF OKLAHOMA CITY; )

)
FIRST UNITED BANK AND TRUST COMPANY; )

)
BOARD OF COUNTY COMMISSIONERS OF THE )
COUNTY OF OKLAHOMA; and )

)
TREASURER OF OKLAHOMA COUNTY, )

)
Defendants. )

PETITION FOR CONDEMNATION

Plaintiff, Phillips 66 Carrier LLC (“Pldntiff”) for its cause of action for condeinnation

herein alleges and states as follows:

1. Plaintiff is a limited liability company duly organized and existing under and by

virtue of laws of the State of Delaware, authorized to transact business in the State of Oklahoma.

Plaintiff is actively engaged in business in Oklahoma as a pipeline company transporting, among

other things, refined petroleum products, and as such it has been granted the power and authority i

imder the Constitution and other laws of the State of Oklahoma, including Okla. St at. tit. 52 § 51

et seq., to exercise the right of eminent domain in furtherance of its business pmposes, including

the acquisition of necessary easement rights.

1
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Upon information and belief, Defendants Christopher N. Guthery a/k/a Christopher2.

N. Guthrey and Amanda L. Guthery a/k/a Amanda L. Guthrey, husband and wife, own in fee the

property more particularly described on Exhibit A. attached hereto and incorporated by reference

herein (the “Property”) ■

Upon information and belief. Defendant The City of Oklahoma City claims some3.

right, title or interest in and to the Property pursuant to an Easement filed in the Office of the

County Clerk for Oklahoma County, Oklahoma at Book 4452, Page 1026.

Upon information and belief, Defendant First United Bank and Trust Company, an4.

Oklahoma corporation, claims some right, title or interest in and to the Property pursuant to a

Mortgage filed in the Office of the County Clerk for Oklahoma County, Oklahoma at Book 14525,

Page 574.

Upon information and belief, the Board of County Commissioners of the County5.

of Oklahoma may hold one or more easement interests in the Property.

Upon information and belief, the Treasurer of Oklahoma County may hold an6.

interest in the Property for unpaid taxes.

7. Venue is proper in this Court pursuant to Okla. Stat. tit. 12 § 131 because the

property at issue is located in Oklahoma County, Oklahoma.

In the proper discharge of its duties and obligations and to better serve the energy8. I

needs of the public, it is necessary for the Plaintiff to construct, operate, maintain, repair, replace.

remove and/or abandon in place one (1) pipeline for the receipt, transportation and delivery of

petroleum and hydrocarbons, including but not limited to related manufactured products, refined

petroleum products and commercial products, and appurtenances (collectively referred to as the

2
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the Temporary Easement shall be twenty-four (24) months after the date construction commences

on the Property (the “Initial Construction Period”). All rights, duties and obligations specified

herein that pertain to the Temporary Easement shall apply only while the same is in effect.

13. The Permanent Easement and Temporary Easement are referred to collectively

herein as the “Easements.

Plaintiff shall have the right to mow the Easements, to clear all trees, undergrowth

and brush from the Easements and to remove or prevent the construction of buildings, structures

and other obstructions thereon, without liability to Defendants for damages.

Defendants shall have and retain the full right to use and enjoy the Property subject

only to the easement rights to be acquired by the Plaintiff in this proceeding, except that it is

necessar}' that Defendants be prohibited from conducting the following activities on the Easements

14.

15.

without obtaining the express written consent of Plaintiff, which shall not be unreasonably

withheld: (i) impounding or permitting others to impound water on or within the Easements; (ii)

building, constructing, creating or installing, or permitting others to build, construct, create or

install, any buildings, structures, fences, trees, engineering works or any obstructions on or within

the Easements; (iii) altering or permitting others to alter the ground elevation or grade of the

Easements (provided that industry standard agricultural activities for the cultivation of crops do

not constitute altering the grade of the Easements); and (iv) placing or permitting others to place

any debris on or within the Easements. Defendants shall also have the right to construct and

maintain private drives or roads and utility lines over and/or through and across (but not along and

within) the Permanent Easement, so long as (a) the proposed facility does not impair Plaintiffs

rights to use said easement or impact the safety of the Facilities and (b) such crossings satisfy

Plaintiffs required and applicable spacing, including twenty-four inch (24”) depth separation

4
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Facilities”) upon, over, through, under and across the Property owned by Defendants or in which

Defendants have an interest.

Based on the survey for the pipeline across the Property, the pipeline extends a total

distance of 12.68 rods across the Property, as shown on the plat attached hereto as Exhibit A and

9.

incorporated by reference herein.

In order to operate and maintain the Facilities, it is necessary that Plaintiff have and

obtain an unobstructed permanent easement thirty feet (30’) in width with the intent of it being

fifteen feet (15’) on either side of the centerline description set forth on Exhibit A (the “Permanent

Easement”) (provided that the centerline of the pipeline may deviate within the Permanent

Easement due to construction necessities) over, through, upon, under and across the Property, and

the right now or in the future to survey, construct, lay, maintain, inspect, erect, alter, operate,

protect, repair, replace with same or different size pipe, relay, reloeate, mark, remove and/or

abandon in place the Facilities.

10.

Plaintiff shall also have the right of reasonable ingress and egress on, over, across

and through the Property and lands owned, leased or claimed by Defendants which are adjacent or

contiguous to the Property, including the right to use existing or future roads and gates on the

described lands, for all purposes necessary or incidental to Plaintiffs exercise of the rights

acquired herein. Plaintiff shall promptly repair any damage to such roads and gates caused by its

ingress and egress.

11.

12. During the initial construction and installation of the Facilities, it is necessary that

Plaintiff have temporary workspace of 0.24 acres (the “Temporary Easement”),

particularly described and depicted on Exhibit A. in order to construct the Facilities over, through,

upon, under and across the Property and to restore the Property as provided herein. The term of

as more

3
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limits, and other crossing and protective requirements that shall be provided to any Defendant

desiring to construct a permissible drive, road or utility line.

Plaintiff shall bury the pipeline to a minimum depth of forty-eight inches (48”)16.

below the surface of the ground and any existing drainage ditches, creeks and roads.

To the extent it is necessary to Plaintiff to alter or remove any fence from the portion17.

of the Property encumbered by the Easements during construction of the Facilities, Plaintiff will

repair or replace such fence to its previous condition, as is reasonably practicable. During initial

construction of the Facilities, Plaintiff may install temporary fencing, including bracing of existing

fences adjacent to the Easements using braces of like kind and quality. Plaintiff shall also be

entitled, at its option, (i) to install a pennanent gate in lieu of replacing fencing removed during

initial construction operations; and (ii) to install a permanent gate in any fence bordering or

crossing the Property in order to access the Easements, provided that Defendants will have access

through such gates.

Plaintiff will not construct or otherwise maintain any above ground appurtenances

on the Pennanent Easement, except for appurtenances deemed necessary for the safe operation of

the Facilities which may include, but are not limited to, vent pipes, cathodic protection equipment

and pipeline markers which, when possible, will be placed at fence lines, property lines, pipeline

crossings, river or creek crossings, road crossings, railroads, at points where the pipeline changes

direction and at any other location required by applicable law, regulation or rule.

After exercising its rights to use the Easements in any manner that disturbs the

surface of the Easements, Plaintiff shall restore the surface of the disturbed Easements as nearly

as is reasonably practicable to as good a condition as existed at the time of commencement of the

18.

19.

i

disturbance, except as the surface may be permanently modified by the use of the Easements.

5
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The easement rights that Plaintiff seeks to acquire over, through, upon, under and20.

across the Property are necessary both to serve the public and to conduct its business operations.

The sole member of Plaintiff has determined the same and executed a Resolution of Necessity

confirming the necessity therefore. Additionally, Plaintiff, pursuant to Okla. StaT. tit. 52 § 58,

has filed its Acceptance and Plat with the Oklahoma Corporation Commission, which is attached

hereto as Exhibit B and incorporated herein by reference.

Plaintiff has attempted through good faith negotiations to acquire by purchase tfom21.

Defendant landowner(s) an appropriate easement for the above-described Facilities, but has been

unable to acquire such easement.

WHEREFORE, Plaintiff prays that the Court:

Set a date for the hearing of this Petition after due and legal notice has been givenA.
I

to Defendants, as ordered by this Court and as prescribed by law;

B. Upon such hearing, determine that Plaintiff has the right to acquire by

condemnation the Permanent Easement along the route and location over, through, upon, under

and across the Property, for the purposes set forth above, together with the right of ingress and

egress on, over, across and tlirough the Property and all other rights set forth above;

Determine that Defendants shall have and retain the full right to use and enjoy the

Property subject only to the easement rights to be acquired by the Plaintiff in this proceeding and

the additional restrictions set forth above;

C.

D. Determine that during initial construction and installation of the Facilities, Plaintiff

has the right to acquire the Temporary Easement for the Initial Construction Period; AND

Select and appoint three (3) disinterested ficeeholders of Oklahoma County to

inspect the Property, after taking the oath prescribed by law, and to consider the just compensation

E.

6
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to which Defendants, as the owner of the Property or having an interest therein, may be entitled

by reason of the acquisition of the Easements and the construction, maintenance and operation of

the Facilities thereon and to assess the damages which may be sustained by reason thereof, and to

make their report in writing to the Clerk of this Court, setting forth the amount payable by Plaintiff

as damages to the Property.

DATED this day of May, 2024.

Respectfully submitted,

0,lUu^

Alicia J. Edwards, OBA No. 21649

Terry D. Ragsdale, OBA No. 15333
Scott E. Kiplinger, OBA No. 33938
GableGotwals

110 North Elgin Avenue, Suite 200
Tulsa, Oklahoma 74120

(918) 595-4800 (telephone)
(918) 595-4990 (facsimile)
aedwards@,^ablelaw.com

trausdale@.uablelaw.com

skiplinger@gablelaw.com

A TTORNEYS FOR PHILLIPS 66

CARRIER LLC

7
4874-3714-6810, v. 3



EXHIBIT A 

4874-3714-6810, v. 2

EXHIBIT A

I

8
4874-3714-6810, v. 2



EXHIBIT A

OKLAHOMA COUNTY, OKLAHOMA
SECTION 35, TOWNSHIP 13-N, RANGE 2-W,

INDIAN MERIDIAN

TRACT NO. OK-OK-077.504

CHRISTOPHER N. GUTHREY & AMANDA L.

GUTHREY

CENTERLINE IS 209.1B FEET OR 12.68 RODS

PERMANENT EASEMENT IS O.U ACRES

TEMPORARY WORKSPACE IS 0.24 ACRES

I
IN

tt BMON RD

—-LVwiecr
'—WCATtON

LINE TABLES
N)

NUMBER BEARING LENGTH

I
S10*5r21’E 209,18'L1

X

YiCINiTY
N.T.S.

E BRITTON RDSECTION 26

SECTION 35
I
ci

C OK-Ok-O78.6b4 ')
KEITH HILTERBRAN & CRYSTAL HILTERBRAN

■a

P.O.C.

FND. FENCE CORNER
N: 206,109,44

E: 2,151,478.18

£
I

I z

P.O.B.-
N: 206.107.41

E: 2.151,283.96
—n ?r—^

i PROPOSED.
50* PIPEUNE ESMT

2
SB9*24'10'W

194.23- I
•t*

03 ( OK-OK-077.504 )
CHRISTOPHER N. Gl/THRElT k. AMANDA L GUTHREY

CALLED 7.00 ACRE TRACT

BOOK 11851, PAGE 430. D.R.O.C.O.

i/i

ia
2

I?
•Is

Ne9*38-35'E
156,9<»-

3
a

P.O.T.-
N; 205,902.04

E: 2,151.323.72
JCALCULATED CORNER

oxf lO
ro

iii
o P

(  OK.OK-Q76.504 )
JOEY GUTHERY & MARY GUTHERY

LaJ lj
to to s

o.L_
D

DETAIL "A
a

1” = 100*

^0* LEGEND
o

Scale: 1" 200' 8
DEED RECORDS OF OKlAHOm COUNTT, OKLAHOMA

POINT OF COMMENCEMENT
POINT OF BEGtNNINC
POINT OF TERMINATION

PROPOSED CENTERUNE
PROPERTY UNE

FOUND PROPERTY CORNER AS NOTED

FOUND SECTION CORNER AS NOTED

TEMPORARY WORKSPACE (mS)
ACOmONAL TEMPORARY WORKSPACE (ATWS)

D.R.O.C.O.

P.O.C.
P.O.B.
P.O.T.

1. ALl BCARtHOS AM) COORDINATES ARE BASED ON THE OKLAHOMA STATE
PLANE COOItOtKATE SYSTEM. NORTH ZONE. NORTH AUCRCAN DATUU Of
1963 (2011) EPOCH ;
ON on oesERVA-noNS
ARE CRD.

2. OWCRSHP AND TRACT tMTORUATION SHOWN HEREON IS BASED ON
ABSTRACT SERVKCS PROYDED BY CONTRACT LAM) STAfF. IIC. TMS PLAT
NAS PREPARED MTHOUT A COWUnVGTT FOR TTTLE WSURANCC.
THEREFORE; EASEMENTS Of RECORD UAY EXIST AND ARE NOT SHOWN
WREON.

a. THO SURVEY B NOT WTDJOED TO REPRESENT A BOUNDARY SUIMY.
4. EASEMENT UNES ARE KTOIDED TO BE CUPPED OR PROLONGED TO THE

DEED UNES.

I. LUCIEN C. SCHAFFER. JR.. DO HEREBY CERHFY THAT THIS PLAT
REPRESENTS "
SEPTEM8ES-0CT0BER OF 2023 BY AUDUBON HELD SOLUDONS AND

SURVEY,

2010. GE0D1B (CONUS), US.
S MADE BY AUDUBON FIELD i

.  SURVEY FEET BASED
SOUmONS. DIS1ANCES

A  SURVEY MADE ON THE GROUND IN

HAT fT DEPICTS THE EVIDENCE BY

<■

CHAFFER, JR
'•-I

2022
PHILLIPS 66 CARRIER LLC

LUCIEN C. SCHAFFER. JR. 2022
12/31/24)DATE

*5

n PP05 PIPEUNE REPLACEMENT
3
'±iPLAT OF A PROPOSED 30' WIDE

PIPELINE EASEMENT ACROSS

CHRISTOPHER N. GUTHREY & AMANDA L.
GUTHREY

Ol sr^.l
8

OKLAHOMA COUNTY•-Ofi

oSlIi

OKLAHOMA
OKAM BY OtOl NT12/21/230 eSUED DMT LCS Oia jsr

OK-OK-077.504
fivrt. “CAL11*. 200' BTA£V 0CSCWP1I0N BY DATE CHK'D

DATEMOJECT NO. LCS025492-0010 12/14/23 1 OF 20



OK-OK-077.504

CHRISTOPHER N. GUTHREY & AMANDA L. GUTHREY

BEING A CENTERLINE DESCRIPTION OF A PROPOSED 30 FOOT WIDE PIPELINE EASEMENT EXTENDING OVER, THROUGH, ALONG, AND ACROSS A CALLED 7.00 ACRE
TRACT OF LAND CONVEYED TO CHRISTOPHER N. GUTHREY  & AMANDA L GUTHREY, AS RECORDED IN BOOK 11851 PAGE 430, DEED RECORDS OF OKLAHOMA

COUNTY, OKLAHOMA, SAID CALLED 7.00 ACRE TRACT BEING SITUATED IN SECTION 35, TOWNSHIP 13-N, RANGE 2-W, INDIAN MERIDIAN, OKLAHOMA COUNTY,
OKLAHOMA.

SAID 30 FOOT WIDE PIPELINE EASEMENT BEING FIFTEEN FEET (15'} LEFT AND FIFTEEN FEET (IS'f RIGHT OF THE HEREIN DESCRIBED CENTERLINE:

COMMENaNG,ATAFENCE CORNER FOUND AT THE APPARENT NORTHEAST CORNER OF SAID CALLED 7.00 ACRE TRACT;

THENCE, SOUTH 8r24'10’' WEST, A DISTANCE OF 194.23 FEET TO THE POINT OF BEGINNING ON THE NORTH LINE, AS FENCED OF SAID CALLED 7 00 ACRE TRACT;

THENCE, SOUTH 10*S7'2r EAST, A DISTANCE OF 209.18 FEET TO THE POINT OF TERMINATION ON THE SOUTH LINE OF SAID CALLED 7.00 ACRE TRACT, FROM
WHICH THE CALCULATED SOUTHEAST CORNER OF SAID CALLED 7.00 ACRE TRACT, BEARS NORTH 89‘38'3S’' EAST, A DISTANCE OF 156.94 FEET. FOR A TOTAL
CENTERLINE LENGTH OF 209.18 FEET OR 12.68 RODS, AND CONTAINING 0.14 ACRES OF LAND, MORE OR LESS.

ALONG WITH A TEMPORARY WORKSPACE CONTAINING 0.24 ACRES, MORE OR LESS.

I
§
z

I
E
3:

b

a:

3F

g

5

I

I I
I
I

o

g

1. Aa DCAffNGS AMO COOROlHkTES ARC BASED ON THE OKUIHOUA STATE
PLANE COONDIHATt SWTDJ. NOTTM ZONE. MONTH AUOOCAM OATUN OF

IM3 (3011) ET>OCH 3010, CCOOie (COMUS). U4. SUftVEY fUT BASED
ON GPS OeStRVAITONS MADE ST AUCUBON hELD SOUmONS. OCSTANCES
ARC OKC.

2. OWNERSHIP AND TRACT NrOAMATTON SOWN HEREON B BASED ON

ABSTRACT SERVICES PROVED BY CONTRACT LAND STAET. UjC. THB PUT
WAS PREPARED WrtHOUT A COBWTCWT FOR TTTLC NSURANCt.
THERCnslE: CASEMENTS Of RECORD MAY EXBT ANC ARE NOT SHOWN
HEREON.

3. THB SUfMY B NOT KTENDCD TO REPRESENT A BOUWMRY SWMTT.

4- CASEMENT IMS ARE fNTENOCD TO BE CUPPED OR PROLONCCD TO T>C
OCXS UNES.

o

I
I

I
i

I. LUCiEN C. SCHAfFER, JR.. DO HEREBY CERTIFY THAT THB PLAT
REPRESEWTS A SURVEY MADE ON THE GROUND IN
SEPTEMBER-OCTOBER OF 2023 BY MJOUBON FIELD SOUHXMS AND

SWMTY.THE EVIDENCE AS BY

CHAFFER. JRl^
2022 is

PHILLIPS 66 CARRIER LLC <£
Oi

LUCIEN C. SCHAFFER, JR. 0.^022
(f N DATE 12/31/24)

>x< ^ PP05 PIPELINE REPLACEMENT
3

PLAT OF A PROPOSED 30' WIDE

PIPELINE EASEMENT ACROSS

CHRISTOPHER N, GUTHREY & AMANDA L

GUTHREY

5.

ol
^1 In

OKIAHOWA COUNTY OKLAHOMA

P
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CASETD 2023-000018 ENTRY NO. 1 FILED IN OCC COURT CLERK’S OFFICE ON 09/15/2023 - PAGE 1 OF 4

BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA

APPLICANTS: PHILLIPS 66 CARRIER LLC

PHILLIPS 66 PIPELINE LLC

)
)
)
)
)  CAUSE NO, TD-202RELIEF REQUESTED: ACCEPTANCE OF THE

PROVISIONS OF 52 O.S. §§ 1 ET SEQ.,
INCLUDING 52 O.S. §§ 21-67 AND THE
CONSTITUTION OF THE STATE OF

OKLAHOMA

)
)
)
)

ACCEPTANCE

I, the undersigned, upon oath depose and state the following:

Phillips 66 CaiTier LLC, a Delaware limited liability company, is domesticated in
the State of Oklahoma and organized for, among other things, the transportation, storage and
terminaling of refined petroleum and liquid petroleum products, and has offices in multiple
locations, including Bartlesville, Oklahoma. Phillips 66 Carrier LLC, as owner, and Phillips 66
Pipeline LLC, as operator, do hereby acknowledge, accept and agree to comply with the provisions
of 52 O.S. §§ 1 eiseq., including 52* O.S. §§ 21-67, and the Constitution of the State of Oklahoma.

The plat attached hereto shows in detail the points within the State of Oklahoma

between which, and the route along which, the proposed pipeline is to be constructed and the
location of all now known or planned pumping stations, gate valves, check valves and connections
and appliances of all kinds used or to be used on said pipeline. The intended diameter of the
pipeline is ten inches (10”) and the estimated intended capacity is approximately 52,473 barrels
per day.

1.

2.

I hereby warrant that I have full, actual, and express authority to execute and deliver
these documents on behalf of the owner and operator.

3.

Dated this 14th day of September, 2023.

[Remainder of page intentionally left blank. Signature pages and plat follow.]

{2719328,7}



CASETD 2023-000018 ENTRY NO, 1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 2 OF 4

PHILLIPS 66 CARRIER LLC

By:

J
Name: Jenarae N. Garland

Title: Vice President and Secretary

STATE OF TEXAS )

) ss.
COUNTY OF HARRIS )

Subscribed and sworn to before me this 14''’day of September, 2023.

2

]
Eunice Fuentes

Notary Public
EUNICE FUENTES

My Notay ID #10675959
July 24,2025

My Commission Expires:

2(2719328;?}



CASE TD 2023-000018 ENTRY NO. 1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 3 OF 4

PHILLIPS 66 PIPELINE LLC

By;

Name: jWarae N. Garland

Title: Vice President and Secretary

STATE OF TEXAS )
) ss.

COUNTY OF HARRIS )

14'*’ day of September, 2023.Subscribed and sworn to before me this

Eunice Fuentes

Notary Public
EUNICE FUENTES

My Nolaiy to #10675959
July 24,2025

My Commission Expires:

3{2719328;?}
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY 

lf11J1JH~5f 
fvla.\ 

ST ATE OF OKLAHOMA PILED IN DISTRICT COURT 

PHILLIPS 66 CARRIER LLC, 

v. 

KEITH HILTERBRAN; 

CRYSTAL HILTERBRAN; 

Plaintiff, 

THE CITY OF OKLAHOMA CITY; 

BOARD OF COUNTY COMMISSIONERS OF THE 
COUNTYOFOKLAHOMA;and 

TREASURER OF OKLAHOMA COUNTY, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PETITION FOR CONDEMNATION 

OKLAHOMA COUNTY 

MAY 16 2024 

8A8ti1f8 ~, ____ _ 
1338 

Plaintiff, Phillips 66 Carrier LLC ("Plaintiff') for its cause of action for condemnation 

herein alleges and states as follows: 

1. Plaintiff is a limited liability company duly organized and existing m1der and by 

virtue of laws of the State of Delaware, authorized to transact business in the State of Oklahoma. 

Plaintiff is actively engaged in business in Oklahoma as a pipeline company transporting, among 

other things, refined petroleum products, and as such it has been granted the power and authority 

under the Constitution and other laws of the State of Oklahoma, including OKLA. STAT. tit. 52 § 51 

et seq., to exercise the right of eminent domain in furtherance of its business purposes, including 

the acquisition of necessary easement rights. 
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2. Upon information and belief, Defendants Keith Hilterbran and Crystal Hilterbran, 

husband and wife, own in fee the property more particularly described on Exhibit A, attached 

hereto and incorporated by reference herein (the "Property"). 

3. Upon information and belief, Defendant The City of Oklahoma City, a municipal 

corporation, claims some right, title or interest in and to the Property pursuant to an Easement filed 

in the Office of the County Clerk for Oklahoma County, Oklahoma in Book 4452, Page 1026. 

4. Upon information and belief, the Board of County Commissioners of the County 

of Oklahoma may hold one or more easement interests in the Property. 

5. Upon information and belief, the Treasurer of Oklahoma County may hold an 

interest in the Property for unpaid taxes. 

6. Venue is proper in this Court pursuant to OKLA. STAT. tit. 12 § 131 because the 

property at issue is located in Oklahoma County, Oklahoma. 

7. In the proper discharge of its duties and obligations and to better serve the energy 

needs of the public, it is necessary for the Plaintiff to construct, operate, maintain, repair, replace, 

remove and/or abandon in place one (1) pipeline for the receipt, transportation and delivery of 

petroleum and hydrocarbons, including but not limited to related manufactured products, refined 

petroleum products and commercial products, and appurtenances (collectively referred to as the 

"Facilities") upon, over, through, under and across the Property owned by Defendants or in which 

Defendants have an interest. 

8. Based on the survey for the pipeline across the Property, the pipeline extends a total 

distance of 21.80 rods across the Property, as shown on the plat attached hereto as Exhibit A and 

incorporated by reference herein. 
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9. In order to operate and maintain the Facilities, it is necessary that Plaintiffhave and 

obtain an unobstructed permanent easement thirty feet (30') in width with the intent of it being 

fifteen feet (15') on either side of the centerline description set forth on Exhibit A (the "Permanent 

Easement") (provided that the centerline of the pipeline may deviate within the Permanent 

Easement due to construction necessities) over, through, upon, under and across the Property, and 

the right now or in the future to survey, construct, lay, maintain, inspect, erect, alter, operate, 

protect, repair, replace with same or different size pipe, relay, relocate, mark, remove and/or 

abandon in place the Facilities. 

10. Plaintiff shall also have the right of reasonable ingress and egress on, over, across 

and through the Property and lands owned, leased or claimed by Defendants which are adjacent or 

contiguous to the Property, including the right to use existing or future roads and gates on the 

described lands, for all purposes necessary or incidental to Plaintiffs exercise of the rights 

acquired herein. Plaintiff shall promptly repair any damage to such roads and gates caused by its 

ingress and egress. 

11. During the initial construction and installation of the Facilities, it is necessary that 

Plaintiff have temporary workspace of 0.41 acres (the "Temporary Easement"), as more 

particularly described and depicted on Exhibit A, in order to construct the Facilities over, through, 

upon, under and across the Property and to restore the Property as provided herein. The term of 

the Temporary Easement shall be twenty-four (24) months after the date construction commences 

on the Property (the "Initial Construction Period"). All rights, duties and obligations specified 

herein that pertain to the Temporary Easement shall apply only while the same is in effect. 

12. The Permanent Easement and Temporary Easement are referred to collectively 

herein as the "Easements." 
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13. Plaintiff shall have the right to mow the Easements, to clear all trees, undergrowth 

and brush from the Easements and to remove or prevent the construction of buildings, structures 

and other obstructions thereon, without liability to Defendants for damages. 

14. Defendants shall have and retain the full right to use and enjoy the Property subject 

only to the easement rights to be acquired by the Plaintiff in this proceeding, except that it is 

necessary that Defendants be prohibited from conducting the following activities on the Easements 

without obtaining the express written consent of Plaintiff, which shall not be unreasonably 

withheld: (i) impounding or permitting others to impound water on or within the Easements; (ii) 

building, constructing, creating or installing, or permitting others to build, construct, create or 

install, any buildings, structures, fences, trees, engineering works or any obstructions on or within 

the Easements; (iii) altering or permitting others to alter the ground elevation or grade of the 

Easements (provided that industry standard agricultural activities for the cultivation of crops do 

not constitute altering the grade of the Easements); and (iv) placing or permitting others to place 

any debris on or within the Easements. Defendants sha11 also have the right to construct and 

maintain private drives or roads and utility lines over and/or through and across (but not along and 

within) the Permanent Easement, so long as (a) the proposed facility does not impair Plaintiffs 

rights to use said easement or impact the safety of the Facilities and (b) such crossings satisfy 

Plaintiffs required and applicable spacing, including twenty-four inch (24'')" depth separation 

limits, and other crossing and protective requirements that shall be provided to any Defendant 

desiring to construct a permissible drive, road or utility line. 

15. Plaintiff shall bury the pipeline to a minimum depth of forty-eight inches ( 48") 

below the surface of the ground and any existing drainage ditches, creeks and roads. 

4 
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16. To the extent it is necessary to Plaintiff to alter orremove any fence from the portion 

of the Property encumbered by the Easements during construction of the Facilities, Plaintiff will 

repair or replace such fence to its previous condition, as is reasonably practicable. During initial 

construction of the Facilities, Plaintiff may install temporary fencing, including bracing of existing 

fences adjacent to the Easements using braces of like kind and quality. Plaintiff shall also be 

entitled, at its option, (i) to install a permanent gate in lieu of replacing fencing removed during 

initial construction operations; and (ii) to install a permanent gate in any fence bordering or 

crossing the Property in order to access the Easements, provided that Defendants will have access 

through such gates. 

17. Plaintiff will not construct or otherwise maintain any above ground appurtenances 

on the Permanent Easement, except for appurtenances deemed necessary for the safe operation of 

the Facilities which may include, but are not limited to, vent pipes, cathodic protection equipment 

and pipeline markers which, when possible, will be placed at fence lines, property lines, pipeline 

crossings, river or creek crossings, road crossings, railroads, at points where the pipeline changes 

direction and at any other location required by applicable law, regulation or rule. 

18. After exercising its rights to use the Easements in any manner that disturbs the 

surface of the Easements, Plaintiff shall restore the surface of the disturbed Easements as nearly 

as is reasonably practicable to as good a condition as existed at the time of commencement of the 

disturbance, except as the surface may be permanently modified by the use of the Easements. 

19. The easement rights that Plaintiff seeks to acquire over, through, upon, under and 

across the Property are necessary both to serve the public and to conduct its business operations. 

The sole member of Plaintiff has determined the same and executed a Resolution of Necessity 

confirming the necessity therefore. Additionally, Plaintiff, pursuant to OKLA. STAT. tit. 52 § 58, 
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has filed its Acceptance and Plat with the Oklahoma Corporation Commission, which is attached 

hereto as Exhibit Band incorporated herein by reference. 

20. Plaintiff has attempted through good faith negotiations to acquire by purchase from 

Defendant landowner(s) an appropriate easement for the above-described Facilities, but has been 

unable to acquire such easement. 

WHEREFORE, Plaintiff prays that the Court: 

A. Set a date for the hearing of this Petition after due and legal notice has been given 

to Defendants, as ordered by this Court and as prescribed by law; 

B. Upon such hearing, determine that Plaintiff has the right to acquire by 

condemnation the Permanent Easement along the route and location over, through, upon, under 

and across the Property, for the purposes set forth above, together with the right of ingress and 

egress on, over, across and through the Property and all other rights set forth above; 

C. Determine that Defendants shall have and retain the full right to use and enjoy the 

Property subject only to the easement rights to be acquired by the Plaintiff in this proceeding and 

the additional restrictions set forth above; 

D. Detennine that during initial construction and installation of the Facilities, Plaintiff 

has the right to acquire the Temporary Easement for the Initial Construction Period; AND 

E. Select and appoint three (3) disinterested freeholders of Oklahoma County to 

inspect the Property, after taking the oath prescribed by law, and to consider the just compensation 

to which Defendants, as the owner of the Property or having an interest therein, may be entitled 

by reason of the acquisition of the Easements and the construction, maintenance and operation of 

the Facilities thereon and to assess the damages which may be sustained by reason thereof, and to 
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make their report in writing to the Clerk of this Court, setting forth the amount payable by Plaintiff 

as damages to the Property. 

DATED this I!:[!! day of May, 2024. 

4860-3985-4010, v. 4 

Respectfully submitted, 

Alicia J. Edwards, OBA No. 21649 
Terry D. Ragsdale, OBA No. 15333 
Scott E. Kiplinger, OBA No. 33938 
GABLEGOTW ALS 

110 North Elgin Avenue, Suite 200 
Tulsa, Oklahoma 74120 
(918) 595-4800 (telephone) 
(918) 595-4990 (facsimile) 
aedwards@gablelaw.com 
tragsdale@gab1elaw.com 
skiplinger@gablelaw.com 
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EXHIBIT A 
OKLAHOMA COUNTY, OKLAHOMA 

SECTION 35, TOWNSHIP 13-N, RANGE 2-W, 
INDIAN MERIDIAN 

TRACT NO. OK-OK-078.504 
KEITH HILTERBRAN & CRYSTAL 

HILTERBRAN 
CENTERLINE IS 359.72 FEET OR 21.80 RODS 

PERMANENT EASEMENT IS 0.25 ACRES 
TEMPORARY WORKSPACE IS 0.41 ACRES 
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OK-OK-078.504 
KEITH HILTERBRAN & CRYSTAL HIL TERBRAN 

BEING A CENTERLINE DESCRIPTION OF A PROPOSED 30 FOOT WIDE PIPELINE EASEMENT EXTENDING OVER, THROUGH, ALONG, AND ACROSS CAUED 5.06 ACRE 
TRACT OF LAND, CONVEYED TO KEITH Hll.TERBRAN & CRYSTAL HILTERBRAN, AS RECORDED IN BOOK 15019, PAGE 336, DEED RECORDS OF OKLAHOMA COUNTY, 
OKLAHOMA. SAID CALLED 5.06 ACRE TRACT BEING SITUATED IN SECTION 3S, TOWNSHIP 13•N, RANGE 2•W, INDIAN MERIDIAN, OKLAHOMA COUNTY, OKlAHOMA. 

SAID 30 FOOT WIDE PIPELINE EASEMENT BEING FIFTEEN FEET (151 LEFT AND FIFTEEN FEET (15'} RIGHT OF THE HEREIN DESCRIBED CENTERLINE: 

COMMENONG AT A FENCE CORNER FOUND AT THE INTERSECTION OF THE EAST UNE OF SAID CALLED S.06 ACRE TRACT WITH THE SOUTH RIGHT.OF-WAY LINE OF 
EAST BRITTON ROAD; 

THENCE, SOUTH 89°15'15• WEST, A DISTANCE OF 115.59 FEET TO THE POINT OF BEGINNING ON THE SOUTH RIGHT·OF•WAY LINE OF EAST BRITTON ROAD; 

THENCE, SOUTH 00•10•43• EAST, A DISTANCE OF 19.81 FEET TO A POINT; 

THENCE, SOUTH 11•10•43• EAST, A DISTANCE OF 100.00 FEET TD A POINT; 

THENCE, SOUTH 00•10•43• EAST, A DISTANCE OF 229.28 FEET TO A POINT; 

THENCE, SOUTH 10•57•21• EAST, A DISTANCE OF 10.63 FEET TO THE POINT OF TERMINATION ON THE SOUTH LINE, AS FENCED OF SAID CALLED 5.06 ACRE TRACT, 
FROM WHICH A FENCE CORNER FOUND AT APPARENT SOUTHEAST CORNER OF SAID CALLED 5.06 ACRE TRACT, BEARS NORTH 89"24'JO• EAST, A DISTANCE OF 
194.13 FEET, FOR A TOTAL CENTERLINE LENGTH OF 359.72 FEET OR 11.80 ROOS, AND CONTAINING 0.25 ACRES OF LAND, MORE OR LESS. 

Al.ONG WITH A TEMPORARY WORKSPACE CONTAINING 0.41 ACRES, MORE OR LESS. 
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CASE TD 2023-000018 ENTRY N0.1 FILED IN OCC COURT CLERK1S OFFICE ON 09/15/2023 - PAGE 1 OF 4 

BEFORE THE CORPORATION COMMISSION OF THE STA TE OF OKLAHOMA 

APPLICANTS: PHILLIPS 66 CARRIER LLC 
PHILLIPS 66 PIPELINE LLC 

RELIEF REQUESTED: ACCEPTANCE OF THE 
PROVISIONS OF 52 O.S. §§ I ET SEQ., 
INCLUDING 52 O.S. §§ 21-67 AND THE 
CONSTITUTION OF THE STATE OF 
OKLAHOMA 

) 
) 
) 
) 
) CAUSE NO. TD-202 ___ _ 
) 
) 
) 
) 

ACCEPTANCE 

I, the undersigned, upon oath depose and state the following: 

I . Phillips 66 Carrier LLC, a Delaware limited liability company, is domesticated in 
the State of Oklahoma and organized for, among other things, the transportation, storage and 
terminaling of refined petroleum and liquid petroleum products, and has offices in multiple 
locations, including Bartlesville, Oklahoma. Phillips 66 Carrier LLC, as owner, and Phil1ips 66 
Pipeline LLC, as operator, do hereby acknowledge, accept and agree to comply with the provisions 
of 52 O.S. §§ I et seq., including 52 O.S. §§ 21-67, and the Constitution of the State of Oklahoma. 

2. The plat attached hereto shows in detail the points within the State of Oklahoma 
between which, and the route along which, the proposed pipeline is to be constructed and the 
location of all now known or planned pumping stations, gate valves, check valves and connections 
and appliances of al1 kinds used or to be used on said pipeline. The intended diameter of the 
pipeline is ten inches (IO") and the estimated intended capacity is approximately 52,473 barrels 
per day. 

3. I hereby warrant that I have full, actual, and express authority to execute and deliver 
these documents on behalf of the owner and operator. 

Dated this 14th day of September, 2023. 

[Remainder of page intentionally left blank. Signature pages and plat follow.] 

{2719328;7} 



CASE TO 2023-000018 ENTRY NO.1 FILED IN ace COURT CLERK'S OFFICE ON 09/15/20Z3 - PAGE 2 OF 4 

PHILLIPS 66 CARRIER LLC 

By:~-"~ 

Name: Jenarae N. Garland 

Title: Vice President and Secretary 

STATE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14th day of September, 2023. 

{2719328;7} 2 

Eunice Fuentes 
Notary Public 

My Commission Expires: 

.s i 



CASE TO 2023-000018 ENTRY N0.1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 3 OF 4 

PHILLIPS 66 PIPELINE LLC 

Title: Vice President and Secretary 

STATE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14th day of September, 2023. 

{2719328;7) 

EUNICE FUENTES 
My Notary ID# 10675959 

Expl,8$ July 24t 2025 

3 

Eunice Fuentes 
Notary Public 

My Commission Expires: 

' 1 



PP-05 • Ponca Producrs Pipeline 
Proposed 10 Inch Slee/ Replacement Line 
Eslimared Intended Capacity - 52,473 BPD 

Phillips 66 Carrier LLC • Owner 
P/1illips 66 Pipeline LLC. Operator 
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY 
STATE OF OKLAHOMA 

" PHILLIPS 66 CARRIER LLC, 

Plaintiff, FILED IN DISTRICT COURT 

OKLAHOMA COUNTY 
Vv. 

MAY 16 2024 
ECKROAT FAMILY TRUST, A REVOCABLE 
TRUST DATED THE 8TH DAY OF JUNE, 2016; RICK WORRY 

4 = 

  

DON W. ECKROAT, TRUSTEE OF THE 
ECKROAT FAMILY TRUST, A REVOCABLE 
TRUST DATED THE 8TH DAY OF JUNE, 2016; 

JANICE M. ECKROAT, TRUSTEE OF THE 
ECKROAT FAMILY TRUST, A REVOCABLE 
TRUST DATED THE 8TH DAY OF JUNE, 2016; 

AM M- 1328 
  

SOUTHWESTERN BELL TELEPHONE 
COMPANY AS SUCCESSOR-IN-INTEREST TO 
SOUTHWESTERN BELL TELEPHONE, L.P.; 

THE CITY OF OKLAHOMA CITY; 

BOARD OF COUNTY COMMISSIONERS OF THE 
COUNTY OF OKLAHOMA; and 

TREASURER OF OKLAHOMA COUNTY, 

Defendants. 
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PETITION FOR CONDEMNATION 

Plaintiff, Phillips 66 Carrier LLC (‘Plaintiff’) for its cause of action for condemnation 
  

herein alleges and states as follows: 

1. Plaintiff is a limited liability company duly organized and existing under and by 

virtue of laws of the State of Delaware, authorized to transact business in the State of Oklahoma. 

Plaintiff is actively engaged in business in Oklahoma as a pipeline company transporting, among 

4855-3364-5243, v. 2



other things, refined petroleum products, and as such it has been granted the power and authority 

under the Constitution and other laws of the State of Oklahoma, including OKLA. STAT. tit. 52 § 51 

et seq., to exercise the right of eminent domain in furtherance of its business purposes, including 

the acquisition of necessary easement rights. 

2. Upon information and belief, Defendant Eckroat Family Trust, a revocable trust 

dated the 8th day of June, 2016, owns in fee the property more particularly described on Exhibit 

A, attached hereto and incorporated by reference herein (the “Property”). 

3. Upon information and belief, Defendants Don W. Eckroat and Janice M. Eckroat 

are the current Trustees of the Eckroat Family Trust, a revocable trust dated the 8th day of June, 

2016. 

4. Upon information and belief, Defendant Southwestern Bell Telephone Company, a 

Delaware corporation, as successor-in-interest to Southwestern Bell Telephone, L.P., f/k/a 

Southwestern Bell Telephone Company, claims some right, title or interest in and to the Property 

pursuant to an Easement filed in the Office of the County Clerk for Oklahoma County, Oklahoma 

in Book 10392, Page 1017. 

5. Upon information and belief, Defendant The City of Oklahoma City, a municipal 

corporation, claims some right, title or interest in and to the Property pursuant to an Easement filed 

in the Office of the County Clerk for Oklahoma County, Oklahoma in Book 4369, Page 926. 

6. Upon information and belief, the Board of County Commissioners of the County 

of Oklahoma may hold one or more easement interests in the Property. 

7. Upon information and belief, the Treasurer of Oklahoma County may hold an 

interest in the Property for unpaid taxes. 
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8. Venue is proper in this Court pursuant to OKLA. STAT. tit. 12 § 131 because the 

property at issue is located in Oklahoma County, Oklahoma. 

9. In the proper discharge of its duties and obligations and to better serve the energy 

needs of the public, it is necessary for the Plaintiff to construct, operate, maintain, repair, replace, 

remove and/or abandon in place one (1) pipeline for the receipt, transportation and delivery of 

petroleum and hydrocarbons, including but not limited to related manufactured products, refined 

petroleum products and commercial products, and appurtenances (collectively referred to as the 

“Facilities”) upon, over, through, under and across the Property owned by Defendants or in which 

Defendants have an interest. 

10. Based on the survey for the pipeline across the Property, the pipeline extends a total 

distance of 157.38 rods across the Property, as shown on the plat attached hereto as Exhibit A and 

incorporated by reference herein. 

11. ‘In order to operate and maintain the Facilities, it is necessary that Plaintiff have and 

obtain an unobstructed permanent easement thirty feet (30’) in width with the intent of it being 

fifteen feet (15”) on either side of the centerline description set forth on Exhibit A (the “Permanent 

Easement”) (provided that the centerline of the pipeline may deviate within the Permanent 

Easement due to construction necessities) over, through, upon, under and across the Property, and 

the right now or in the future to survey, construct, lay, maintain, inspect, erect, alter, operate, 

protect, repair, replace with same or different size pipe, relay, relocate, mark, remove and/or 

abandon in place the Facilities. 

12. Plaintiff shall also have the right of reasonable ingress and egress on, over, across 

and through the Property and lands owned, leased or claimed by Defendants which are adjacent or 

contiguous to the Property, including the right to use existing or future roads and gates on the 
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described lands, for all purposes necessary or incidental to Plaintiff's exercise of the rights 

acquired herein. Plaintiff shall promptly repair any damage to such roads and gates caused by its 

ingress and egress. 

13. During the initial construction and installation of the Facilities, it is necessary that 

Plaintiff have temporary workspace of 2.98 acres (the “Temporary Easement”), as more 
  

particularly described and depicted on Exhibit A, in order to construct the Facilities over, through, 

upon, under and across the Property and to restore the Property as provided herein. The term of 

the Temporary Easement shall be twenty-four (24) months after the date construction commences 

on the Property (the “Initial Construction Period”). All rights, duties and obligations specified 

herein that pertain to the Temporary Easement shall apply only while the same is in effect. 

14. The Permanent Easement and Temporary Easement are referred to collectively 

herein as the “Easements.” 

15. _ Plaintiff shall have the right to mow the Easements, to clear all trees, undergrowth 

and brush from the Easements and to remove or prevent the construction of buildings, structures 

and other obstructions thereon, without liability to Defendants for damages. 

16. Defendants shall have and retain the full right to use and enjoy the Property subject 

only to the easement rights to be acquired by the Plaintiff in this proceeding, except that it is 

necessary that Defendants be prohibited from conducting the following activities on the Easements 

without obtaining the express written consent of Plaintiff, which shall not be unreasonably 

withheld: (i) impounding or permitting others to impound water on or within the Easements; (ii) 

building, constructing, creating or installing, or permitting others to build, construct, create or 

install, any buildings, structures, fences, trees, engineering works or any obstructions on or within 

the Easements; (iii) altering or permitting others to alter the ground elevation or grade of the 
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Easements (provided that industry standard agricultural activities for the cultivation of crops do 

not constitute altering the grade of the Easements); and (iv) placing or permitting others to place 

any debris on or within the Easements. Defendants shall also have the right to construct and 

maintain private drives or roads and utility lines over and/or through and across (but not along and 

within) the Permanent Easement, so long as (a) the proposed facility does not impair Plaintiff's 

rights to use said easement or impact the safety of the Facilities and (b) such crossings satisfy 

Plaintiff's required and applicable spacing, including twenty-four inch (24”) depth separation 

limits, and other crossing and protective requirements that shall be provided to any Defendant 

desiring to construct a permissible drive, road or utility line. 

17. Plaintiff shall bury the pipeline to a minimum depth of forty-eight inches (48”) 

below the surface of the ground and any existing drainage ditches, creeks and roads. 

18. To the extent it is necessary to Plaintiff to alter or remove any fence from the portion 

of the Property encumbered by the Easements during construction of the Facilities, Plaintiff will 

repair or replace such fence to its previous condition, as is reasonably practicable. During initial 

construction of the Facilities, Plaintiff may install temporary fencing, including bracing of existing 

fences adjacent to the Easements using braces of like kind and quality. Plaintiff shall also be 

entitled, at its option, (i) to install a permanent gate in lieu of replacing fencing removed during 

initial construction operations; and (ii) to install a permanent gate in any fence bordering or 

crossing the Property in order to access the Easements, provided that Defendants will have access 

through such gates. 

19. Plaintiff will not construct or otherwise maintain any above ground appurtenances 

on the Permanent Easement, except for appurtenances deemed necessary for the safe operation of 

the Facilities which may include, but are not limited to, vent pipes, cathodic protection equipment 

4855-3364-5243, v. 2 

 



  

and pipeline markers which, when possible, will be placed at fence lines, property lines, pipeline 

crossings, river or creek crossings, road crossings, railroads, at points where the pipeline changes 

direction and at any other location required by applicable law, regulation or rule. 

20. After exercising its rights to use the Easements in any manner that disturbs the 

surface of the Easements, Plaintiff shall restore the surface of the disturbed Easements as nearly 

as is reasonably practicable to as good a condition as existed at the time of commencement of the 

disturbance, except as the surface may be permanently modified by the use of the Easements. 

21. | The easement rights that Plaintiff seeks to acquire over, through, upon, under and 

across the Property are necessary both to serve the public and to conduct its business operations. 

The sole member of Plaintiff has determined the same and executed a Resolution of Necessity 

confirming the necessity therefore. Additionally, Plaintiff, pursuant to OKLA. STAT. tit. 52 § 58, 

has filed its Acceptance and Plat with the Oklahoma Corporation Commission, which is attached 

hereto as Exhibit B and incorporated herein by reference. 

22. ‘Plaintiff has attempted through good faith negotiations to acquire by purchase from 

Defendant landowner(s) an appropriate easement for the above-described Facilities, but has been 

unable to acquire such easement. 

WHEREFORE, Plaintiff prays that the Court: 

A. Set a date for the hearing of this Petition after due and legal notice has been given 

to Defendants, as ordered by this Court and as prescribed by law; 

B. Upon such hearing, determine that Plaintiff has the right to acquire by 

condemnation the Permanent Easement along the route and location over, through, upon, under 

and across the Property, for the purposes set forth above, together with the right of ingress and 

egress on, over, across and through the Property and all other rights set forth above; 
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C. Determine that Defendants shall have and retain the full right to use and enjoy the 

Property subject only to the easement rights to be acquired by the Plaintiff in this proceeding and 

the additional restrictions set forth above; 

D. Determine that during initial construction and installation of the Facilities, Plaintiff 

has the right to acquire the Temporary Easement for the Initial Construction Period; AND 

E. Select and appoint three (3) disinterested freeholders of Oklahoma County to 

inspect the Property, after taking the oath prescribed by law, and to consider the just compensation 

to which Defendants, as the owner of the Property or having an interest therein, may be entitled 

by reason of the acquisition of the Easements and the construction, maintenance and operation of 

the Facilities thereon and to assess the damages which may be sustained by reason thereof, and to 

make their report in writing to the Clerk of this Court, setting forth the amount payable by Plaintiff 

as damages to the Property. 

DATED this /Uf&day of May, 2024. 

Respectfully submitted, 

Au ay qd, AL c~ Ad 

Alicia J. Edwards, OBA No. 21649 

Terry D. Ragsdale, OBA No. 15333 
Scott E. Kiplinger, OBA No. 33938 
GABLEGOTWALS 
110 North Elgin Avenue, Suite 200 
Tulsa, Oklahoma 74120 

(918) 595-4800 (telephone) 

(918) 595-4990 (facsimile) 
aedwards@yablelaw.com 

tragsdale@yablelaw.com 
skiplinger@gablelaw.com 
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OK-OK-079.504 
THE ECKROAT FAMILY REVOCABLE TRUST 

BEING A CENTERLINE DESCRIPTION OF A PROPOSED 20 FOOT WIDE PIPELINE EASEMENT EXTENDING OVER, THROUGH, ALONG, AND ACROSS A TRACT OF LAND, 
CONVEYED TO THE ECKROAT FAMILY REVOCABLE TRUST, AS RECORDED IN BOOK 13141, PAGE 476, DEED RECORDS OF OKLAHOMA COUNTY, OKLAHOMA, SAID 
TRACT BEING LOTS 1 & 2, THE NW 1/4 OF THE SE 1/4, THE SW 1/4 SITUATED IN SECTION 26, TOWNSHIP 13-N, RANGE 2-W, INDIAN MERIDIAN, OKLAHOMA 
COUNTY, OKLAHOMA. 

SAID 30 FOOT WIDE PIPELINE EASEMENT BEING FIFTEEN FEET (35') LEFT ANDO FIFTEEN FEET (15'} RIGHT OF THE HEREIN DESCRIBED CENTERLINE: 

COMMENCING AT A MAG NAIL FOUND AT THE WEST QUARTER CORNER OF SAID SECTION 26; 

TENE NOR 89°45'44” EAST, A DISTANCE OF 3,153.81 FEET TO THE POINT OF BEGINNING ON THE NORTH LINE OF SAID THE ECKROAT FAMILY REVOCABLE 

THENCE, SOUTH 00°10'43” EAST, A DISTANCE OF 2,482.00 FEET TO A POINT; 

THENCE, SOUTH 11°49°17" WEST, A DISTANCE OF 100,00 FEET TO A POINT; 

THENCE, SOUTH 00°10'43" EAST, A DISTANCE OF 24.74 FEET TO THE POINT OF TERMINATION ON THE NORTH RIGHT-OF-WAY LINE OF E BRITTON RD, FROM 
WHICH A 1/2-INCH IRON ROD FOUND AT THE SOUTHWEST CORNER OF SAID SECTION 26, BEARS SOUTH 87°20'35” WEST, A DISTANCE OF 1,105.25 FEET, FOR A 
TOTAL CENTERUNE LENGTH OF 2,596.74 FEET OR 157,38 RODS, AND CONTAINING 1.79 ACRES OF LAND, MORE OR LESS. 

ALONG WITH A TEMPORARY WORKSPACE CONTAINING 2.98 ACRES, MORE OR LESS. 

     LUCIEN C. 

  

  

      

    

CHAFFER, JR. 
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CASE TD 2023-000018 ENTRY NO.1 FILED IN OCC COURT CLERK’S OFFICE ON 09/15/2023 - PAGE 10F 4 

BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 

APPLICANTS: PHILLIPS 66 CARRIER LLC 
PHILLIPS 66 PIPELINE LLC 

PROVISIONS OF 52 O.S. §§ 1 ET SEQ., 
INCLUDING 52 O.S. §§ 21-67 AND THE 
CONSTITUTION OF THE STATE OF 

) 
) 
) 
) 

RELIEF REQUESTED: ACCEPTANCE OF THE ) CAUSE NO. TD-202 
) 
) 
) 

OKLAHOMA ) 

ACCEPTANCE 

I, the undersigned, upon oath depose and state the following: 

1, Phillips 66 Carrier LLC, a Delaware limited liability company, is domesticated in 
the State of Oklahoma and organized for, among other things, the transportation, storage and 
terminaling of refined petroleum and liquid petroleum products, and has offices in multiple 
locations, including Bartlesville, Oklahoma. Phillips 66 Carrier LLC, as owner, and Phillips 66 
Pipeline LLC, as operator, do hereby acknowledge, accept and agree to comply with the provisions 
of 52 O.S. §§ | ef seq., including 52 O.S. §§ 21-67, and the Constitution of the State of Oklahoma. 

2. The plat attached hereto shows in detail the points within the State of Oklahoma 
between which, and the route along which, the proposed pipeline is to be constructed and the 
location of all now known or planned pumping stations, gate valves, check valves and connections 

and appliances of all kinds used or to be used on said pipeline. The intended diameter of the 
pipeline is ten inches (10”) and the estimated intended capacity is approximately 52,473 barrels 
per day. 

3, ] hereby warrant that ] have full, actual, and express authority to execute and deliver 
these documents on behalf of the owner and operator. 

Dated this 14th day of September, 2023. 

[Remainder of page intentionally left blank. Signature pages and plat follow.] 

{27193287} 

 



CASE TD 2023-000018 ENTRY NO. 1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 2 0F 4 

PHILLIPS 66 CARRIER LLC 

By: — aN “ 
  

Name: Jenarae N. Garland 
  

Title: Vice President and Secret: 

  

STATE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14"" day of September, 2023. 

a Wee     
EUNICE FUENTES _ Eunice Fuentes 

My Notary ID # 10675959 Notary Public 
Expies 

  

My Commission Expires: 

a A o 

{2719328:7} 2



CASE TD 2023-000018 ENTRY NO. 1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 3 OF 4 

PHILLIPS 66 PIPELINE LLC 

ae 
  

~N 

Name: fovbrae N. Garland   

Title: Vice President and Secret 

  

STATE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and swom to before me this 14" day of September, 2023. 

Zita the     

Eunice Fuentes 

Notary Public 

  

My Commission Expires: 

Turn, ad Ags 

{2719328;7) 3



PP-05 - Ponca Products Pipeline 

Proposed 10 Inch Steel Replacement Line 
Estimated Intended Capacity - 52,473 BPD 

Phillips 66 Carrier LLC - Owner 
Phillips 66 Pipeline LLC - Operator 

Date 8/18/2023 

REAL ESTATE AND 
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r ie ‘Kt 1-13.34 
IN THE DISTRICT COURT OF OKLAHOMA COUNTY 

STATE OF OKLAHOMA FILED IN DISTRICT COURT 
OKLAHOMA COUNTY 

PHILLIPS 66 CARRIER LLC, 

MAY 15 2024 

Po ssiks ok 
ian) 

Plaintiff, 

Vv. 
  

JONATHAN M. KOELSCH; 

CASSIE M. KOELSCH; 

BOARD OF COUNTY COMMISSIONERS OF THE 
COUNTY OF OKLAHOMA; and 

TREASURER OF OKLAHOMA COUNTY, 

Defendants. 

Se
 

a
 

PETITION FOR CONDEMNATION 
  

Plaintiff, Phillips 66 Carrier LLC (“Plaintiff”) for its cause of action for condemnation 

herein alleges and states as follows: 

1. Plaintiff is a limited liability company duly organized and existing under and by 

virtue of laws of the State of Delaware, authorized to transact business in the State of Oklahoma. 

Plaintiff is actively engaged in business in Oklahoma as a pipeline company transporting, among 

other things, refined petroleum products, and as such it has been granted the power and authority 

under the Constitution and other laws of the State of Oklahoma, including OKLA. STAT. tit. 52 § 51 

et seq., to exercise the right of eminent domain in furtherance of its business purposes, including 

the acquisition of necessary easement rights. 

2. Upon information and belief, Defendants Jonathan M. Koelsch and Cassie M. 

Koelsch, husband and wife, own in fee the property more particularly described on Exhibit A, 

attached hereto and incorporated by reference herein (the “Property”). 

4883-1918-8667, v. 2



3. Upon information and belief, the Board of County Commissioners of the County 

of Oklahoma may hold one or more easement interests in the Property. 

4. Upon information and belief, the Treasurer of Oklahoma County may hold an 

interest in the Property for unpaid taxes. 

5. Venue is proper in this Court pursuant to OKLA. STAT. tit. 12 § 131 because the 

property at issue is located in Oklahoma County, Oklahoma. 

6. In the proper discharge of its duties and obligations and to better serve the energy 

needs of the public, it is necessary for the Plaintiff to construct, operate, maintain, repair, replace, 

remove and/or abandon in place one (1) pipeline for the receipt, transportation and delivery of 

petroleum and hydrocarbons, including but not limited to related manufactured products, refined 

petroleum products and commercial products, and appurtenances (collectively referred to as the 

“Facilities”) upon, over, through, under and across the Property owned by Defendants or in which 

Defendants have an interest. 

7. Based on the survey for the pipeline across the Property, the pipeline extends a total 

distance of 79.75 rods across the Property, as shown on the plat attached hereto as Exhibit A and 

incorporated by reference herein. 

8. In order to operate and maintain the Facilities, it is necessary that Plaintiff have and 

obtain an unobstructed permanent easement thirty feet (30°) in width with the intent of it being 

fifteen feet (15”) on either side of the centerline description set forth on Exhibit A (the “Permanent 
  

Easement”) (provided that the centerline of the pipeline may deviate within the Permanent 

Easement due to construction necessities) over, through, upon, under and across the Property, and 

the right now or in the future to survey, construct, lay, maintain, inspect, erect, alter, operate, 

4883-1918-8667, v. 2



protect, repair, replace with same or different size pipe, relay, relocate, mark, remove and/or 

abandon in place the Facilities. 

9. Plaintiff shall also have the right of reasonable ingress and egress on, over, across 

and through the Property and lands owned, leased or claimed by Defendants which are adjacent or 

contiguous to the Property, including the right to use existing or future roads and gates on the 

described lands, for all purposes necessary or incidental to Plaintiff's exercise of the rights 

acquired herein. Plaintiff shall promptly repair any damage to such roads and gates caused by its 

ingress and egress. 

10, During the initial construction and installation of the Facilities, it is necessary that 

  

Plaintiff have temporary workspace of 1.51 acres (the “Temporary Easement”), as more 

particularly described and depicted on Exhibit A, in order to construct the Facilities over, through, 

upon, under and across the Property and to restore the Property as provided herein. The term of 

the Temporary Easement shall be twenty-four (24) months after the date construction commences 

on the Property (the “Initial Construction Period”). All rights, duties and obligations specified 
  

herein that pertain to the Temporary Easement shall apply only while the same is in effect. 

11. The Permanent Easement and Temporary Easement are referred to collectively 

herein as the “Easements.” 

12. Plaintiff shall have the right to mow the Easements, to clear all trees, undergrowth 

and brush from the Easements and to remove or prevent the construction of buildings, structures 

and other obstructions thereon, without liability to Defendants for damages. 

13. Defendants shall have and retain the full right to use and enjoy the Property subject 

only to the easement rights to be acquired by the Plaintiff in this proceeding, except that it is 

necessary that Defendants be prohibited from conducting the following activities on the Easements 

4883-1918-8667, v. 2



  

without obtaining the express written consent of Plaintiff, which shall not be unreasonably 

withheld: (i) impounding or permitting others to impound water on or within the Easements; (11) 

building, constructing, creating or installing, or permitting others to build, construct, create or 

install, any buildings, structures, fences, trees, engineering works or any obstructions on or within 

the Easements; (iii) altering or permitting others to alter the ground elevation or grade of the 

Easements (provided that industry standard agricultural activities for the cultivation of crops do 

not constitute altering the grade of the Easements); and (iv) placing or permitting others to place 

any debris on or within the Easements. Defendants shall also have the right to construct and 

maintain private drives or roads and utility lines over and/or through and across (but not along and 

within) the Permanent Easement, so long as (a) the proposed facility does not impair Plaintiff's 

rights to use said easement or impact the safety of the Facilities and (b) such crossings satisfy 

Plaintiff's required and applicable spacing, including twenty-four inch (24”) depth separation 

limits, and other crossing and protective requirements that shall be provided to any Defendant 

desiring to construct a permissible drive, road or utility line. 

14. Plaintiff shall bury the pipeline to a minimum depth of forty-eight inches (48”) 

below the surface of the ground and any existing drainage ditches, creeks and roads. 

15. To the extent it is necessary to Plaintiff to alter or remove any fence from the portion 

of the Property encumbered by the Easements during construction of the Facilities, Plaintiff will 

repair or replace such fence to its previous condition, as is reasonably practicable. During initial 

construction of the Facilities, Plaintiff may install temporary fencing, including bracing of existing 

fences adjacent to the Easements using braces of like kind and quality. Plaintiff shall also be 

entitled, at its option, (i) to install a permanent gate in lieu of replacing fencing removed during 

initial construction operations; and (11) to install a permanent gate in any fence bordering or 

4883-1918-8667, v. 2



crossing the Property in order to access the Easements, provided that Defendants will have access 

through such gates. 

16. Plaintiff will not construct or otherwise maintain any above ground appurtenances 

on the Permanent Easement, except for appurtenances deemed necessary for the safe operation of 

the Facilities which may include, but are not limited to, vent pipes, cathodic protection equipment 

and pipeline markers which, when possible, will be placed at fence lines, property lines, pipeline 

crossings, river or creek crossings, road crossings, railroads, at points where the pipeline changes 

direction and at any other location required by applicable law, regulation or rule. 

17, After exercising its rights to use the Easements in any manner that disturbs the 

surface of the Easements, Plaintiff shall restore the surface of the disturbed Easements as nearly 

as is reasonably practicable to as good a condition as existed at the time of commencement of the 

disturbance, except as the surface may be permanently modified by the use of the Easements. 

18. The easement rights that Plaintiff seeks to acquire over, through, upon, under and 

across the Property are necessary both to serve the public and to conduct its business operations. 

The sole member of Plaintiff has determined the same and executed a Resolution of Necessity 

confirming the necessity therefore. Additionally, Plaintiff, pursuant to OKLA. STAT. tit. 52 § 58, 

has filed its Acceptance and Plat with the Oklahoma Corporation Commission, which is attached 

hereto as Exhibit B and incorporated herein by reference. 

19, Plaintiff has attempted through good faith negotiations to acquire by purchase from 

Defendant landowner(s) an appropriate easement for the above-described Facilities, but has been 

unable to acquire such easement. 

WHEREFORE, Plaintiff prays that the Court: 

4883-1918-8667, v. 2



A. Set a date for the hearing of this Petition after due and legal notice has been given 

to Defendants, as ordered by this Court and as prescribed by law; 

B. Upon such hearing, determine that Plaintiff has the right to acquire by 

condemnation the Permanent Easement along the route and location over, through, upon, under 

and across the Property, for the purposes set forth above, together with the right of ingress and 

egress on, over, across and through the Property and all other rights set forth above; 

C. Determine that Defendants shall have and retain the full right to use and enjoy the 

Property subject only to the easement rights to be acquired by the Plaintiff in this proceeding and 

the additional restrictions set forth above; 

D. Determine that during initial construction and installation of the Facilities, Plaintiff 

has the right to acquire the Temporary Easement for the Initial Construction Period; AND 

E. Select and appoint three (3) disinterested freeholders of Oklahoma County to 

inspect the Property, after taking the oath prescribed by law, and to consider the just compensation 

to which Defendants, as the owner of the Property or having an interest therein, may be entitled 

by reason of the acquisition of the Easements and the construction, maintenance and operation of 

the Facilities thereon and to assess the damages which may be sustained by reason thereof, and to 

make their report in writing to the Clerk of this Court, setting forth the amount payable by Plaintiff 

as damages to the Property. 

DATED this /Y? day of May, 2024. 

4883-1918-8667, v. 2
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Respectfully submitted, 

Alicia J. Edwards, OBA No. 21649 

Terry D. Ragsdale, OBA No. 15333 
Scott E. Kiplinger, OBA No. 33938 
GABLEGOTWALS 

110 North Elgin Avenue, Suite 200 

Tulsa, Oklahoma 74120 

(918) 595-4800 (telephone) 
(918) 595-4990 (facsimile) 
aedwards@vablelaw.com 

tragsdale@gablelaw.com 

skiplinger@gablelaw.com 
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EXHIBIT A 

TEMPORARY WORKSPACE IS 1.51 ACRES 

  

  

  

  

  

  

        

A OKLAHOMA COUNTY, OKLAHOMA un 
SECTION 26, TOWNSHIP 13-N, RANGE 2-W, NUMBER | BEARING | LENGTH 

INDIAN MERIDIAN ut $01°07'21°E 424.11 

TRACT NO. OK-OK-080.504 2 soos717"e | 648.30 | ®) 

CASSIE M. KOELSCH & JONATHAN M. KOELSCH “3 goorss'20"E | 107.79 

CENTERLINE I$ 1315.95 FEET OR 79.75 RODS A Reo eer 
PERMANENT EASEMENT IS 0.91 ACRES —— ~ 

Ls $00°10'43°E 42.52’     

OK-OK-081.504 
PHYLLIS L. WEBB, DAVID J. WEBB, & MICHELLE A. WEBB 
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4, LUCIEN C. SCHAFFER, JR., DO HEREBY CERTIFY THAT THIS PLAT 
REPRESENTS A_ SURVEY MADE ON THE GROUND IN 
STITT PeCPO TOMEI aDe Nets eoriueig FIELD SOLUTIONS AND 
THAT IT. THE EVIDENCE AS. BY THE SURVEY.    

     
LUCIEN C. SCHAFFER, JR. 22 

DATE 12/31/24) 
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PHILLIPS 

(66) | PHILLIPS G6 CARRIER LLC [ 

                OKLAHOMA COUNTY 

PPOS PIPELINE REPLACEMENT 

PLAT OF A PROPOSED 30’ WIDE 
PIPELINE EASEMENT ACROSS 

CASSIE M. KOELSCH & JONATHAN M. KOELSCH 

OKLAHOMA 
    12/21/23 
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OK-OK-080.504 
CASSIE M. KOELSCH & JONATHAN M. KOELSCH 

BEING A CENTERLINE DESCRIPTION OF A PROPOSED 30 FOOT WIDE PIPELINE EASEMENT EXTENDING OVER, THROUGH, ALONG, AND ACROSS A CALLED 45.171 
ACRE TRACT OF LAND AND A CALLED 18.991 ACRE TRACT OF LAND, CONVEYED TO CASSIE M. KOELSCH & JONATHAN M. KOELSCH, AS RECORDED IN BOOK 15509, 
PAGE 10 AND BOOK 15509, PAGE 7 RESPECTIVELY AND IN BOOK 14755, PAGE 824, ALL IN DEED RECORDS OF OKLAHOMA COUNTY, OKLAHOMA, SAID TRACTS 
BEING PART OF THE S 1/2 OF THE NW 1/4 IN SECTION 26, TOWNSHIP 13-N, RANGE 2-W, INDIAN MERIDIAN, OKLAHOMA COUNTY, OKLAHOMA. 

SAID 30 FOOT WIDE PIPELINE EASEMENT BEING FIFTEEN FEET (15') LEFT AND FIFTEEN FEET (15') RIGHT OF THE HEREIN DESCRIBED CENTERLINE: 

COMMENCING AT A 3/8-INCH IRON ROD FOUND AT THE INTERSECTION OF THE MOST WESTERLY NORTH LINE OF SAID CASSIE M. KOELSCH & JONATHAN M. 
KOELSCH 18.991 ACRE TRACT WITH THE EAST RIGHT-OF-WAY LINE OF NORTH MIDWEST BLVD; 

THENCE, NORTH 59°07'S4” EAST, A DISTANCE OF 1,286.60 FEET TO THE POINT OF BEGINNING ON THE NORTH LINE OF SAID CASSIE M. KOELSCH & JONATHAN M. 
KOELSCH 18.991 ACRE TRACT; 

THENCE, SOUTH 01°07'21” EAST, A DISTANCE OF 424.11 FEET TO A POINT; 

THENCE, SOUTH 00°57'17” EAST, A DISTANCE OF 648.39 FEET TO A POINT; 

THENCE, SOUTH 00°38'29” EAST, A DISTANCE OF 107.79 FEET TO A POINT; 

THENCE, SOUTH 03°27'22” EAST, A DISTANCE OF 93.14 FEET TO A POINT; 

THENCE, SOUTH 00°10'43” EAST, A DISTANCE OF 42.52 FEET TO THE POINT OF TERMINATION ON THE SOUTH LINE OF SAID CASSIE M. KOELSCH & JONATHAN M. 
KOELSCH 45.171 ACRE TRACT, FROM WHICH A MAG NAIL FOUND AT THE WEST QUARTER CORNER OF SAID SECTION 26, BEARS SOUTH 89°45'44” WEST, A 
DISTANCE OF 1,153.81 FEET, FOR A TOTAL CENTERLINE LENGTH OF 1315.95 FEET OR 79.75 RODS, AND CONTAINING 0.91 ACRES OF LAND, MORE OR LESS. 

ALONG WITH A TEMPORARY WORKSPACE CONTAINING 1.51 ACRES, MORE OR LESS. 
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EXHIBIT B



  

CASE TD 2023-000018 ENTRY NO.1FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 10F 4 

BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 

APPLICANTS: PHILLIPS 66 CARRIER LLC 
PHILLIPS 66 PIPELINE LLC 

RELIEF REQUESTED: ACCEPTANCE OF THE CAUSE NO. TD-202 
PROVISIONS OF 52 O.S. §§ 1 ET SEQ., 
INCLUDING 52 O.S. §§ 21-67 AND THE 
CONSTITUTION OF THE STATE OF 
OKLAHOMA e

e
 

e
e
 

ACCEPTANCE 
  

I, the undersigned, upon oath depose and state the following: 

1. Phillips 66 Carrier LLC, a Delaware limited liability company, is domesticated in 
the State of Oklahoma and organized for, among other things, the transportation, storage and 
terminaling of refined petroleum and liquid petroleum products, and has offices in multiple 
locations, including Bartlesville, Oklahoma. Phillips 66 Carrier LLC, as owner, and Phillips 66 

Pipeline LLC, as operator, do hereby acknowledge, accept and agree to comply with the provisions 
of 52 O.S. §§ 1 et seq., including 52 O.S. §§ 21-67, and the Constitution of the State of Oklahoma. 

2. The plat attached hereto shows in detail the points within the State of Oklahoma 
between which, and the route along which, the proposed pipeline is to be constructed and the 
location of all now known or planned pumping stations, gate valves, check valves and connections 
and appliances of all kinds used or to be used on said pipeline. The intended diameter of the 

pipeline is ten inches (10”) and the estimated intended capacity is approximately 52,473 barrels 
per day. 

3. I hereby warrant that I have full, actual, and express authority to execute and deliver 
these documents on behalf of the owner and operator. 

Dated this 14th day of September, 2023. 

[Remainder of page intentionally left blank. Signature pages and plat follow.] 
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CASE TD 2023-000018 ENTRY NO. 1FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 20F 4 

STATE OF TEXAS 

COUNTY OF HARRIS 

PHILLIPS 66 CARRIER LLC 

AN 
  

  

Name: Jenarae N. Garland 
  

Title: Vice President and Secretary   

) 
) 
) 

SS. 

Subscribed and sworn to before me this 14'" day of September, 2023. 

=. A din 
  

EUNICE FUENTES Eunice Fuentes 

a 

  

{2719328:7} 

  

My Notary ID # 10675959 Notary Public 

Expires July 24, 2025 

My Commission Expires: 

ASC AA 2025  



CASE TD 2023-000018 ENTRY NO.1FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 3 OF 4 

PHILLIPS 66 PIPELINE LLC 

SL LA a 

NL 
By: 
  Xx 

Name: hehrae N. Garland 
  

Title: Vice President and Secretary 
  

STATE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14'" day of September, 2023. 

ry 

  

        

Eunice Fuentes 

Notary Public 

    

a ie, EUNICE FUENTES 
My Notary ID # 10675959 Expires July 24, 2025 

  

      
My Commission Expires: 

FESO ay ; AOQS 
  

{27193287}
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tV ~W'lfl 3tLJ 
IN THE DISTRICT COURT OF OKLAHOMA COUNTY txJ ~ n tr 

STATE OF OKLAHOMA 

PHILLIPS 66 CARRIER LLC, 

Plaintiff, 

V. 

COVEL DEVELOPMENT, L.L.C. A/KIA COVELL 
DEVELOPMENT, L.L.C.; 

THE CITY OF OKLAHOMA CITY; 

MERCURY OIL .REFINING COMP ANY AND ITS 
UNKNOWN SUCCESSORS AND ASSIGNS; 

BOARD OF COUNTY COMMISSIONERS OF THE 
COUNTY OF OKLAHOMA; and 

TREASURER OF OKLAHOMA COUNTY, 

Defendants. 

PETITION FOR CONDEMNATION 

11LED IN DISTRICT COURT 
OKLAHOMA COUN1Y 

MAY 1 6 2024 

BAStiafWDr 
4l!!!!!!!a.!!!!llml!!P~ ...... ~1:116 

Plaintiff, Phillips 66 Carrier LLC ("Plaintiff") for its cause of action for condemnation 

herein alleges and states as follows: 

1. Plaintiff is a limited liability company duly organized and existing under and by 

virtue of laws of the State of Delaware, authorized to transact business in the State of Oklahoma. 

Plaintiff is actively engaged in business in Oklahoma as a pipeline company transporting, among 

other things, refined petroleum products, and as such it has been granted the power and authority 

under the Constitution and other laws of the State of Oklahoma, including OKLA. STAT. tit. 52 § 51 

et seq., to exercise the right of eminent domain in furtherance of its business purposes, including 

the acquisition of necessary easement rights. 

1 
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2. Upon information and belief, Defendant Covel Development, L.L.C. a/k/a Covell 

Development, L.L.C., an Oklahoma limited liability company, owns in fee the property more 

particularly described on Exhibit A, attached hereto and incorporated by reference herein (the 

"Property"). 

3. Upon information and belief, Defendant The City of Oklahoma City, a municipal 

corporation, claims some right, title or interest in and to the Property pursuant to a Report of 

Commissioners filed in the Office of the County Clerk for Oklahoma County, Oklahoma in Book 

4430, Page 657. 

4. Upon information and belief, Defendant Mercury Oil Refining Company, a 

Michigan corporation, claims some right, title or interest in and to the Property pursuant to a Right 

of Way Grant-Pipeline filed in the Office of the County Clerk for Oklahoma County, Oklahoma 

in Book 1320, Page 397. Mercury Oil Refining Company may also have unknown successors and 

assigns who claim some right, title or interest in and to the Property. 

5. Upon information and belief, the Board of County Commissioners of the County 

of Oklahoma may hold one or more easement interests in the Property. 

6. Upon information and belief, the Treasurer of Oklahoma County may hold an 

interest in the Property for unpaid taxes. 

7. Venue is proper in this Court pursuant to OKLA. STAT. tit. 12 § 131 because the 

property at issue is located in Oklahoma County, Oklahoma. 

8. In the proper discharge of its duties and obligations and to better serve the energy 

needs of the public, it is necessary for the Plaintiff to construct, operate, maintain, repair, replace, 

remove and/or abandon in place one ( 1) pipeline for the receipt, transportation and delivery of 

petroleum and hydrocarbons, including but not limited to related manufactured products, refined 

2 
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petroleum products and commercial products, and appurtenances (collectively referred to as the 

"Facilities") upon, over, through, under and across the Property owned by Defendants or in which 

Defendants have an interest. 

9. Based on the survey for the pipeline across the Property, the pipeline extends a total 

distance of 139.09 rods across the Property, as shown on the plat attached hereto as Exhibit A and 

incorporated by reference herein. 

10. In order to operate and maintain the Facilities, it is necessary that Plaintiff have and 

obtain an unobstructed permanent easement thirty feet (30') in width with the intent of it being 

fifteen feet (15') on either side of the centerline description set forth on Exhibit A (the "Permanent 

Easement") (provided that the centerline of the pipeline may deviate within the Permanent 

Easement due to construction necessities) over, through, upon, under and across the Property, and 

the right now or in the future to survey, construct, lay, maintain, inspect, erect, alter, operate, 

protect, repair, replace with same or different size pipe, relay, relocate, mark, remove and/or 

abandon in place the Facilities. 

11. Plaintiff shall also have the right of reasonable ingress and egress on, over, across 

and through the Property and lands owned, leased or claimed by Defendants which are adjacent or 

contiguous to the Property, including the right to use existing or future roads and gates on the 

described lands, for all purposes necessary or incidental to Plaintiffs exercise of the rights 

acquired herein. Plaintiff shall promptly repair any damage to such roads and gates caused by its 

ingress and egress. 

12. During the initial construction and installation of the Facilities, it is necessary that 

Plaintiff have temporary workspace of 2.56 acres (the "Temporary Easement"}, as more 

particularly described and depicted on Exhibit A, in order to construct the Facilities over, through, 

3 
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upon, under and across the Property and to restore the Property as provided herein. The term of 

the Temporary Easement shall be twenty-four (24) months after the date construction commences 

on the Property (the "Initial Construction Period"). All rights, duties and obligations specified 

herein that pertain to the Temporary Easement shall apply only while the same is in effect. 

13. The Permanent Easement and Temporary Easement are referred to collectively 

herein as the "Easements." 

14. Plaintiff shall have the right to mow the Easements, to clear all trees, undergrowth 

and brush from the Easements and to remove or prevent the construction of buildings, structures 

and other obstructions thereon, without liability to Defendants for damages. 

15. Defendants shall have and retain the full right to use and enjoy the Property subject 

only to the easement rights to be acquired by the Plaintiff in this proceeding, except that it is 

necessary that Defendants be prohibited from conducting the following activities on the Easements 

without obtaining the express written consent of Plaintiff, which shall not be unreasonably 

withheld: (i) impounding or permitting others to impound water on or within the Easements; (ii) 

building, constructing, creating or installing, or permitting others to build, construct, create or 

install, any buildings, structures, fences, trees, engineering works or any obstructions on or within 

the Easements; (iii) altering or permitting others to alter the ground elevation or grade of the 

Easements (provided that industry standard agricultural activities for the cultivation of crops do 

not constitute altering the grade of the Easements); and (iv) placing or permitting others to place 

any debris on or within the Easements. Defendants shall also have the right to construct and 

maintain private drives or roads and utility lines over and/or through and across (but not along and 

within) the Permanent Easement, so long as (a) the proposed facility does not impair Plaintiffs 

rights to use said easement or impact the safety of the Facilities and (b) such crossings satisfy 

4 
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Plaintiffs required and applicable spacing, including twenty-four inch (24") depth separation 

limits, and other crossing and protective requirements that shall be provided to any Defendant 

desiring to construct a permissible drive, road or utility line. 

16. Plaintiff shall bury the pipeline to a minimum depth of forty-eight inches ( 48") 

below the surface of the ground and any existing drainage ditches, creeks and roads. 

17. To the extent it is necessary to Plaintiff to alter or remove any fence :from the portion 

of the Property encumbered by the Easements during construction of the Facilities, Plaintiff will 

repair or replace such fence to its previous condition, as is reasonably practicable. During initial 

construction of the Facilities, Plaintiff may install temporary fencing, including bracing of existing 

fences adjacent to the Easements using braces of like kind and quality. Plaintiff shall also be 

entitled, at its option, (i) to install a permanent gate in lieu of replacing fencing removed during 

initial construction operations; and (ii) to install a permanent gate in any fence bordering or 

crossing the Property in order to access the Easements, provided that Defendants will have access 

through such gates. 

18. Plaintiff will not construct or otherwise maintain any above ground appurtenances 

on the Permanent Easement, except for appurtenances deemed necessary for the safe operation of 

the Facilities which may include, but are not limited to, vent pipes, cathodic protection equipment 

and pipeline markers which, when possible, will be placed at fence lines, property lines, pipeline 

crossings, river or creek crossings, road crossings, railroads, at points where the pipeline changes 

direction and at any other location required by applicable law, regulation or rule. 

19. After exercising its rights to use the Easements in any manner that disturbs the 

surface of the Easements, Plaintiff shall restore the surface of the disturbed Easements as nearly 

5 
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as is reasonably practicable to as good a condition as existed at the time of commencement of the 

disturbance, except as the surface may be permanently modified by the use of the Easements. 

20. The easement rights that Plaintiff seeks to acquire over, through, upon, under and 

across the Property are necessary both to serve the public and to conduct its business operations. 

The sole member of Plaintiff has detennined the same and executed a Resolution of Necessity 

confirming the necessity therefore. Additionally, Plaintiff, pursuant to OKLA. STAT. tit. 52 § 58, 

has filed its Acceptance and Plat with the Oklahoma Corporation Commission, which is attached 

hereto as Exhibit B and incorporated herein by reference. 

21. Plaintiff has attempted through good faith negotiations to acquire by purchase from 

Defendant landowner(s) an appropriate easement for the above-described Facilities, but has been 

unable to acquire such easement. 

WHEREFORE, Plaintiff prays that the Court: 

A. Set a date for the hearing of this Petition after due and legal notice has been given 

to Defendants, as ordered by this Court and as prescribed by law; 

B. Upon such hearing, determine that Plaintiff has the right to acquire by 

condemnation the Permanent Easement along the route and location over, through, upon, under 

and across the Property, for the purposes set forth above, together with the right of ingress and 

egress on, over, across and through the Property and all other rights set forth above; 

C. Determine that Defendants shall have and retain the full right to use and enjoy the 

Property subject only to the easement rights to be acquired by the Plaintiff in this proceeding and 

the additional restrictions set forth above; 

D. Determine that during initial construction and insta11ation of the Facilities, Plaintiff 

has the right to acquire the Temporary Easement for the Initial Construction Period; AND 

6 
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E. Select and appoint three (3) disinterested freeholders of Oklahoma County to 

inspect the Property, after taking the oath prescribed by law, and to consider the just compensation 

to which Defendants, as the owner of the Property or having an interest therein, may be entitled 

by reason of the acquisition of the Easements and the construction, maintenance and operation of 

the Facilities thereon and to assess the damages which may be sustained by reason thereof, and to 

make their report in writing to the Clerk of this Court, setting forth the amount payable by Plaintiff 

as damages to the Property. 

DATED this/~ day of May, 2024. 

4859-2722-8349, v. 1 

Respectfully submitted, 

Alicia J. Edwards, OBA No. 21649 
Terry D. Ragsdale, OBA No. 15333 
Scott E. Kiplinger, OBA No. 33938 
GABLEGorw ALS 

110 North Elgin A venue, Suite 200 
Tulsa, Oklahoma 7 4120 
(918) 595 .. 4800 (telephone) 
(918) 595-4990 (facsimile) 
aedwards@gablelaw.com 
tragsdale@gablelaw.com 
skiplinger@gablelaw.com 

ATTORNEYS FOR PHILLIPS 66 
CARRIERLLC 
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EXHIBIT A 
OKLAHOMA COUNTY, OKLAHOMA 

SECTION 23, TOWNSHIP 13-N, RANGE 2-W, 
INDIAN MERIDIAN 

TRACT NO. OK-OK-082.504 
COVEL DEVELOPMENT, L.L.C. LINE TABLE 

CENTERLINE IS 2,294.98 FEET OR 139.09 ROOS 
PERMANENT EASEMENT IS 1.58 ACRES 

TEMPORARY WORKSPACE IS 2.56 ACRES 

NUMBER 

L1 

BEARING LENGTH 

S80'32'16"W 469.24' 

FN0. FEHCE CORNER 

DETAIL "A11 

1" = 100' 

12 S56'S6'18"W 1,181.25' 

l3 S00'111'43'E 64U9' 

FND. FENCE CORNER 

P.O.B. 
N: 213,088.59 

E: 2,152,721.44 

L1 

( OK-OK-082.504 ) 
COVEL OMLOPMENT, LLC. 

THE S 1/2 or lliE SN 1/4 
BOOK 10215, PAGE 804, D.R.o.c.o. 

,. 
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L eyo· 
Scale: 1 • • 400' 

mm 

P.O.T. 
N: 211,795.90 

E: 2,151,264.24 
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OK-OK-082.504 
COVEL DEVELOPMENT, L.L.C. 

BEING A CENTERUNE DESCRIPTION OF A PROPOSED 30 FOOT WIDE PIPELINE EASEMENT EXTENDING OVER, THROUGH, ALONG, AND ACROSS A TRACT OF IAND 
CONVE't'EO TO COVEL DEVELOPMENT, L.L.C., AS RECORDED IN BOOK l02lS, PAGE 604, DEED RECORDS OF OKIAHOMA COUNT'/, OKIAHOMA. SAID TRACT BEING 
THE S 1/1 OF THE SW l/4 SITUATED IN SECTION 23, TOWNSHIP l3-N, RANGE 2•W, INOIAN MERIDIAN, OKLAHOMA COUNJY, OKIAHOMA. 

SAID 30 FOOT WIDE PIPELINE EASEMENT BEING FIFTEEN FEET (15'} LEFT AND FIFTEEN FEET (l5') RIGHT OF THE HEREIN DESCRIBED CENTERLINE: 

COMMENONG AT A FENCE CORNER FOUND AT THE INTERSECTION OF THE EAST tlNE OF SAID COVEL DEVELOPMENT, L.L.C. TRACT WITH THE NORTH 
RIGHT-OF-WAY UN£ OF EAST HEFNER ROAD; 

THENCE, NORTH 00'42'49" WEST, A DISTANCE OF 1,294.76 FEET TO THE POINT OF BEGINNING ON THE EAST LINE OF SAID COVEL DEVELOPMENT, L.L.C. TRACT; 

THENCE, SOUTH 89'32'16" WEST. A DISTANCE OF 469.14 FEET TO A POINT; 

THENCE, SOUTH 56'56'18" WEST, A DISTANCE OF 1,181.25 FEET TO A POINT; 

THENCE, SOUTH 00'10'43" EAST, A DISTANCE OF 644,49 FEET TO THE POINT OF TERMINATION ON THE NORTH RIGHT-OF-WAY LINE OF E HEFNER RD., FROM 
WHICH A 3/8" IRON ROD FOUND AT THE INTERSECTION OF SAID NORTH RIGHT-OF-WAY UNE WITH THE EAST RIGHT-OF-WAY UN£ OF NORTH MIDWEST BLVD, 
BEARS NORTH 89'55'25" WEST. A DISTANCE OF J,150.49 FEET, FOR A TOTAL CENTERUNE LENGTH OF 2,294.98 FEET OR 139.09 RODS, AND CONTAINING 1.58 
ACRES OF LAND, MORE OR LESS. 

ALONG WITH A TEMPORARY WORKSPACE CONTAINING 2.56 ACRES, MORE OR LESS. 
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CASE TD 2023-000018 ENTRY N0.1 FILED IN ace COURT CLERK'S OFFICE ON 09/15/2023- PAGE 1 OF 4 

BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 

APPLICANTS: PHILLIPS 66 CARRIER LLC 
PHILLIPS 66 PIPELINE LLC 

RELIEF REQUESTED: ACCEPTANCE OF THE 
PROVISIONS OF 52 O.S. §§ I ET SEQ., 
INCLUDING 52 O.S. §§ 21-67 AND THE 
CONSTITUTJON OF THE STATE OF 
OKLAHOMA 

) 
) 
) 
) 
) CAUSE NO. TD-202 ___ _ 
) 
) 
) 
) 

ACCEPTANCE 

1, the undersigned, upon oath depose and state the fo1lowing: 

1. Phillips 66 Carrier LLC, a Delaware limited liability company, is domesticated in 
the State of Oklahoma and organized for, among other things, the transportation, storage and 
terminating of refined petroleum and liquid petroleum products, and has offices in multiple 
locations, including Bartlesville, Oklahoma. Phillips 66 Carrier LLC, as owner, and Phillips 66 
Pipeline LLC, as operator, do hereby acknowledge, accept and agree to comply with the provisions 
of 52 O.S. §§ 1 et seq., including 52 O.S. §§ 21-67, and the Constitution of the State of Oklahoma. 

2. The plat attached hereto shows in detail the points within the State of Oklahoma 
between which, and the route along which, the proposed pipeline is to be constructed and the 
location of all now known or planned pumping stations, gate valves, check valves and connections 
and appliances of all kinds used or to be used on said pipeline. The intended diameter of the 
pipeline is ten inches (1 O") and the estimated intended capacity is approximately 52,473 barrels 
per day. 

3. I hereby warrant that I have full, actual, and express authority to execute and deliver 
these documents on behalf of the owner and operator. 

Dated this 14th day of September, 2023. 

[Remainder of page intentiona11y left blank. Signature pages and plat follow.] 
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CASE TD 2023-000018 ENTRY NO. 1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 2 OF 4 

PHILLIPS 66 CARRIER LLC 

By:*·~~ 

Name: Jenarae N. Garland 

Title: Vice President and Secretary 

STATE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 141h day of September, 2023. 

{2719328;7) 

EUNICE FUENTES 
My Nola,y 10 # 10675959 

ExpiesJuty 24, 2025 

2 

Eunice Fuentes 
Notary Public 

My Commission Expires: 

..s i 



CASE TD 2023-000018 ENTRY NO. 1 FILED IN DCC COURT CLERK'S OFFICE ON 09/15/2023-:- PAGE 3 OF 4 

PHILLIPS 66 PIPELINE LLC 

Title: Vice President and Secretary 

ST ATE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14'h day of September, 2023. 

(2719328;7} 

EUNICE FUENTEs 
My Nota,y ID# 10676959 

&phs July 24, 2025 

3 

Eunice Fuentes 
Notary Public 

My Commission Expires: 

\ I 



PP-05 • Ponca Products Pipeline 
Proposed 10 Inch Steel Replacement Line 
Es timated Intended Capacity• 52,473 BPD 

Phillips 66 Carrier LL C • Owner 
Phillips 66 Pipeline LLC • Operator 

Legend 
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY 
STATE OF OKLAHOMA 

PHILLIPS 66 CARRIER LLC, 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

PILED IN DISTRICT COURT 
OKLAHOMA COUNTY 

. v. 

ADAM FAMILY TRUST DATED THE 1ST DAY 
OF JULY, 1993; 

BETTY L. ADAM, TRUSTEE OF THE ADAM ) 
FAMILY TRUST DATED THE JSTDAY OF JULY, ) 
1993; ) 

MEARL L. ADAM, TRUSTEE OF THE ADAM 
FAMILY TRUST DATED THE I ST DAY OF JULY, 
1993; 

TED ECKROA T; 

BRANDY LYNN YELTON; 

BOARD OF COUNTY COMMISSIONERS OF THE 
COUNTY OF OKLAHOMA; and 

TREASURER OF OKLAHOMA COUNTY, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PETITION FOR CONDEMNATION 

MAY 16 2024 

,&tiafW/t 
,1 . 

Plaintiff, Phillips 66 Carrier LLC ("Plaintiff") for its cause of action for condemnation 

herein alleges and states as follows: 

1. Plaintiff is a limited liabi1ity company duly organized and existing under and by 

virtue of laws of the State of Delaware, authorized to transact business in the State of Oklahoma. 

Plaintiff is actively engaged in business in Oklahoma as a pipeline company transporting, among 

other things, refined petroleum products, and as such it has been granted the power and authority 

l 
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under the Constitution and other laws of the State of Oklahoma, including OKLA. ST AT. tit. 52 § 51 

et seq., to exercise the right of eminent domain in furtherance of its business purposes, including 

the acquisition of necessary easement rights. 

2. Upon information and belief, Defendant Adam Family Trust dated the 1st day of 

July, 1993, owns in fee the property more particularly described on Exhibit A, attached hereto and 

incorporated by reference herein (the "Property"), and Betty L. Adam and Mearl L. Adam are the 

current trustees of the Trust. 

3. Upon information and belief, Defendant Ted Eckroat claims some right, title or 

interest in and to the Property as a tenant on the Property. 

4. Upon information and belief, Defendant Brandy Lynn Yelton, as the successor-in-

interest to Don Yelton, claims some right, title or interest in and to the Property pursuant to a Grant 

of Easement filed in the Office of the County Clerk for Oklahoma County, Oklahoma in Book 

11419, Page 1692. 

5. Upon information and belief, the Board of County Commissioners of the County 

of Oklahoma may hold one or more easement interests in the Property. 

6. Upon information and belief, the Treasurer of Oklahoma County may hold an 

interest in the Property for unpaid taxes. 

7. Venue is proper in this Court pursuant to OKLA. STAT. tit. 12 § 131 because the 

property at issue is located in Oklahoma County, Oklahoma. 

8. In the proper discharge of its duties and obligations and to better serve the energy 

needs of the public, it is necessary for the Plaintiff to construct, operate, maintain, repair, replace, 

remove and/or abandon in place one (1) pipeline for the receipt, transportation and delivery of 

petroleum and hydrocarbons, including but not limited to related manufactured products, refined 

2 
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petroleum products and commercial products, and appurtenances (collectively referred to as the 

"Facilities") upon, over, through, under and across the Property owned by Defendants or in which 

Defendants have an interest. 

9. Based on the survey for the pipeline across the Property, the pipeline extends a total 

distance of 127.81 rods across the Property, as shown on the plat attached hereto as Exhibit A and 

incotporated by reference herein. 

10. In order to operate and maintain the Facilities, it is necessary that Plaintiff have and 

obtain an unobstructed permanent easement thirty feet (30') in width with the intent of it being 

fifteen feet (15') on either side of the centerline description set forth on Exhibit A (the "Pennanent 

Easement") (provided that the centerline of the pipeline may deviate within the Permanent 

Easement due to construction necessities) over, through, upon, under and across the Property, and 

the right now or in the future to survey, construct, lay, maintain, inspect, erect, alter, operate, 

protect, repair, replace with same or different size pipe, relay, relocate, mark, remove and/or 

abandon in place the Facilities. 

1 1. Plaintiff shalJ also have the right of reasonable ingress and egress on, over, across 

and through the Property and lands owned, leased or claimed by Defendants which are adjacent or 

contiguous to the Property, including the right to use existing or future roads and gates on the 

described lands, for all purposes necessary or incidental to Plaintif rs exercise of the rights 

acquired herein. Plaintiff shal1 promptJy repair any damage to such roads and gates caused by its 

ingress and egress. 

12. During the initial construction and installation of the Facilities, it is necessary that 

Plaintiff have temporary workspace of 2.49 acres (the "Temporary Easement"), as more 

particularly described and depicted on Exhibit A, in order to construct the Facilities over, through, 

3 
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upon, under and across the Property and to restore the Property as provided herein. The term of 

the Temporary Easement shall be twenty-four (24) months after the date construction commences 

on the Property (the "Initial Construction Period"). All rights, duties and obligations specified 

herein that pertain to the Temporary Easement shall apply only while the same is in effect. 

13. The Permanent Easement and Temporary Easement are referred to collectively 

herein as the "Easements." 

14. Plaintiff shall have the right to mow the Easements, to clear all trees, undergrowth 

and brush from the Easements and to remove or prevent the construction of buildings, structures 

and other obstructions thereon, without liability to Defendants for damages. 

15. Defendants shall have and retain the full right to use and enjoy the Property subject 

only to the easement rights to be acquired by the Plaintiff in this proceeding, except that it is 

necessary that Defendants be prohibited from conducting the following activities on the Easements 

without obtaining the express written consent of Plaintiff, which shall not be unreasonably 

withheld: (i) impounding or permitting others to impound water on or within the Easements; (ii) 

building, constructing, creating or installing, or permitting others to build, construct, create or 

install, any buildings, structures, fences, trees, engineering works or any obstructions on or within 

the Easements; (iii) altering or permitting others to alter the ground elevation or grade of the 

Easements (provided that industry standard agricultural activities for the cultivation of crops do 

not constitute altering the grade of the Easements); and (iv) placing or permitting others to place 

any debris on or within the Easements. Defendants shall also have the right to construct and 

maintain private drives or roads and utility lines over and/or through and across (but not along and 

within) the Permanent Easement, so long as (a) the proposed facility does not impair Plaintiffs 

rights to use said easement or impact the safety of the Facilities and (b) such crossings satisfy 

4 
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Plaintiff's required and applicable spacing, including twenty-four inch (24") depth separation 

limits, and other crossing and protective requirements that shall be provided to any Defendant 

desiring to construct a permissible drive, road or utility Jine. 

16. Plaintiff shal1 bury the pipeline to a minimum depth of forty-eight inches ( 48") 

below the surface of the ground and any existing drainage ditches, creeks and roads. 

17. To the extent it is necessary to Plaintiff to alter or remove any fence from the portion 

of the Property encumbered by the Easements during construction of the Facilities, Plaintiff will 

repair or replace such fence to its previous condition, as is reasonably practicable. During initial 

construction of the Facilities, Plaintiff may install temporary fencing, including bracing of existing 

fences adjacent to the Easements using braces of like kind and quality. Plaintiff shall also be 

entitled, at its option, (i) to install a pennanent gate in lieu of replacing fencing removed during 

initial construction operations; and (ii) to install a permanent gate in any fence bordering or 

crossing the Property in order to access the Easements, provided that Defendants will have access 

through such gates. 

18. Plaintiff will not construct or othenvise maintain any above ground appurtenances 

on the Permanent Easement, except for appurtenances deemed necessary for the safe operation of 

the Facilities which may include, but are not limited to, vent pipes, cathodic protection equipment 

and pipeline markers which, when possible, will be placed at fence lines, property lines, pipeline 

crossings, river or creek crossings, road crossings, railroads, at points where the pipeline changes 

direction and at any other location required by applicable law, regulation or rule. 

19. After exercising its rights to use the Easements in any manner that disturbs the 

surface of the Easements, Plaintiff shall restore the surface of the disturbed Easements as nearly 

5 
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as is reasonably practicable to as good a condition as existed at the time of commencement of the 

disturbance, except as the surface may be pennanently modified by the use of the Easements. 

20. The easement rights that Plaintiff seeks to acquire over, through, upon, under and 

across the Property are necessary both to serve the public and to conduct its business operations. 

The sole member of Plaintiff has determined the same and executed a Resolution of Necessity 

confirming the necessity therefore. Additionally, Plaintiff, pursuant to OKLA. STAT. tit. 52 § 58, 

has filed its Acceptance and Plat with the Oklahoma Corporation Commission, which is attached 

hereto as Exhibit B and incorporated herein by reference. 

21. Plaintiffhas attempted through good faith negotiations to acquire by purchase from 

Defendant landowner(s) an appropriate easement for the above-described Facilities, but has been 

unable to acquire such easement. 

WHEREFORE, Plaintiff prays that the Court: 

A. Set a date for the hearing of this Petition after due and legal notice has been given 

to Defendants, as ordered by this Court and as prescribed by law; 

B. Upon such hearing, determine that Plaintiff has the right to acquire by 

condemnation the Permanent Easement along the route and location over, through, upon, under 

and across the Property, for the purposes set forth above, together with the right of ingress and 

egress on, over, across and through the Property and all other rights set forth above; 

C. Determine that Defendants shall have and retain the ful] right to use and enjoy the 

Property subject only to the easement rights to be acquired by the Plaintiff in this proceeding and 

the additional restrictions set forth above; 

D. Determine that during initial construction and installation of the Facilities, Plaintiff 

has the right to acquire the Temporary Easement for the Initial Construction Period; AND 
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E. Select and appoint three (3) disinterested freeholders of Oklahoma County to 

inspect the Property, after taking the oath prescribed by law, and to consider the just compensation 

to which Defendants, as the owner of the Property or having an interest therein, may be entitled 

by reason of the acquisition of the Easements and the construction, maintenance and operation of 

the Facilities thereon and to assess the damages which may be sustained by reason thereof, and to 

make their report in writing to the Clerk of this Court, setting forth the amount payable by Plaintiff 

as damages to the Property. 

DATED this /'-f:JJ- day of May, 2024. 

4876-5406-8156,v.2 

Respectfully submitted, 

Alicia J. Edwards, OBA No. 21649 
Terry D. Ragsdale, OBA No. 15333 
Scott E. Kiplinger, OBA No. 33938 
GABLEGOTW ALS 

110 North Elgin A venue, Suite 200 
Tulsa, Oklahoma 74120 
(918) 595-4800 (telephone) 
(918) 595-4990 (facsimile) 
aedwards@gablelaw.com 
tragsdale@gab)elaw.com 
skipJinger@gablelaw.com 
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N,T.S, 

EXHIBJT A 
OKLAHOMA COUNTY, OKLAHOMA 

SECTION 23, TOWNSHIP 13-N, RANGE 2-W, 
INDIAN MERIDIAN 

TRACT NO. OK-OK-083.504 
THE ADAM FAMILY TRUST 

CENTERLINE IS 2,108.94 FEET OR 127.81 ROOS 
PERMANENT EASEMENT IS 1.45 ACRES 

TEMPORARY WORKSPACE IS 2.49 ACRES 

1--
. ( OK,()l(.o&4.604.200 J 

P.o.c. CHARLES 8. HUHHOU & VANESSA HUNHOI.Z 

FNO. FENCE CORNER s&9"54'22'E 
N: 214,457.38 1,210.04• 

E: 2,152,703.20 t t----t 

I 
P.O.T. 

N: 213,088.59 
E: 2,152,721.44 

( OK-01C-oau04 ) 
COVEL DEVELOPMENT, LLC 

l 

L2 

< OK-OK-083.504 ) 
TME NJNA fAMILY lRUST 
PAAT OF' THE W 1/2 Of 

THE SE 1/4 
DOOi< 8903, PAGE MO & 
BOOK 8454, PAGE 2127, 

D.R.O.C.0. 

FM>. 1/2" IRON ROD FND. F'ENCt CORNER • 1 

LINE TABLE 

NUMBER BEARING 

LI S25'59'37'W 

L2 se9'32'lt/'W 

P.O.B. 
N: 214,455.29 
E: 2, 153,979.24 

LENGTH 

1.515 l8' 

!1113.78' 

DETAIL "A" 
ih=&o· 

~ SECTION 23 - - - _;___ ----

L soo· 1.000· 

Scale: 1 • • 500' 
1111D 
1. .ML ...,._ AID CDOIOINGIS ME ..U OIi ntE aaNDlil ltA1t 

,wc ODC11D1toTE l'IStDI. IIOlffll zac. 11C1nM MaDN DIIJ\M or 

:-Scl'~LT~~~ 
MtCIIID. 

I- CIWlllltSIIP MIO 1Wr N1IIIMIION IHOIIN tllllllll a MIQ ON 
MSIRACI' RIMCD l'IIMDCD fn C0lffllCI' UID SWT, ~ tllS l'IAT 
- JIIIDIWIID wmlCIUI' ,. CCIMllmmff ... 'ffll,E IISUIUIICC. 
nGIJ'0Rr: l'ASDIDll'S tf" 11m11D IIIL'r IEICIS1' AID - NOf SH0III 
H!llml. 

.1. TIIS SIIM.Y IS NOT INIIJcm 11) IIIPIIESDlf A IIOUIIWtl' SIA'E'r. 
t. rASaDl1' UU M£ IIIDaD 1D IE CU'l'm OIi P9l0LONOm 11) H 

DUD UIEL 

I. LUCIEN C. SCIW'FtR. JR., DO HERm'I' camFY 'i'KAT MS PLAT 
R£Pm[NTS A 15UMY Ma ON 'IME GROUND .. 
SIPTDIBER-ocmtllR OF 2023 fl'f AUDUBON FIEU> SOWTl0NS AHD 
™T IT 1H£ £W>DICt AS F'OUND Flt SllMY. 

E HEFNER RD SECTION 26 

LEGEND 
i 
I 

OK-OK-083.504 ~ 
-0 IIDT1or2; 



OK•OK-083.504 
THE ADAM FAMILY TRUST 

BEING A CENTERLINE DESCRIPTION OF A PROPOSED 30 FOOT WIDE PIPELINE CASEMENT EXTENDING OVER, THROUGH, ALONG, AND ACROSS A TRACT OF LAND 
CONVEYED TO THE ADAM FAMILY TRUST, AS RECORDED IN BOOK 6603, PAGE 680 & BOOK 6454, PAGE 2127, DEED RECORDS OF OKLAHOMA COUNTY, 
OKLAHOMA. SAID TRACT BEING PART OF THE W 1/2 OF THE SE J/4 IN SECTION 23, TOWNSHIP 13-N, RANGE 2•W, IND/AN MERIDIAN, OIC!AHOMA COUNTY, 
OKLAHOMA. 

SAID 30 FOOT WIDE PIPELINE EASEMENT BEING FIFTEEN FECT (151 LEFT AND FIFTEEN FEET (15'} RIGHT OF THE HEREIN DESCRIBED CENTERLINE: 

COMMENCING AT A FENa CORNER FOUND AT THE NORTHWEST CORNER OF SAID THE ADAM FAMILY TRUST TRACT; 

THENCE, SOUTH s9•5472• EAST, A DISTANCE OF 1,276.04 FEET TO THE POINT OF BEGINNING ON THE NORTH LINE OF SAID THE ADAM FAMILY TRUST TRACT; 

THENCE, SOUTH 15•59•3r WEST, A DISTANCE OF 1,515.18 FEET TO A POINT; 

THENCE, SOUTH 99•32'16• WEST, A DISTANCE OF 593.76 FEET TO THE POINT OF TERMINAnON ON THE WEST LINE OF SAID THE ADAM FAMILY TRUST TRACT, 
FROM WHICH A 1/1-INCH IRON ROD FOUND AT THE SOUTH QUARTER CORNER OF SAID SECTION 13, BEARS SOUTH 00•54•03" EAST, A DISTANCE OF 1,327. J 6 FEET, 
FOR A TOTAL CENTERLINE LENGTH OF 1,108.94 FEET OR 127.81 ROOS, AND CONTAINING l.45 ACRES OF LAND, MORE OR LESS. 

ALONG WITH A TEMPORARY WORKSPACE CONTAINING 2.49 ACRES, MORE OR LESS . 

.ll!IEI 
1. ML llrNIINDS Nm COC1C1M%D loltE IIAm Cit K CIICINaM l1JIIE 

IUNI CIIIOIICIINI l'IStDI, llllfflf Dir. N0lml ~ MIii er 
::'oR°'~~~~~~ 
ME GIID. 

:LOINJISla>NDflli!CrNOIIIIIIIDISHCMIIIDZDNISMsmllN 
MIIIW:I' IIJMCIS PIICIWl&'D l'I' CClffWT WO lfAFF. ~ TIii Pl.a 
-.S PttENlla> llllltllUI' A CXIMllmft' l"OII mu: ICIUWICE. 
~ DSemftS OF ll8lCID IMY llllSr AID Mt IIOT SHOlllt 

~ '!HIS IIIM:r IS !Gr IC1DIDDI YO lltD'laDIT A IIOUICWlr IUIMY. 
4. ~LID #IE ICIDIB '10 K ClffED at PIICILINB 11> 1NE 

I, LUCIDI C. SCHAFFER. JR. DO HEREB't CElfffY lHAT 'MS PlAT 
REPIIESDC1S A SUIMY MADE ON 1ME GROUND llf 
~ OF 2023 BY AUOU80N F1EU'I sownoNS NU) 
lK\T IT 1HE lVIDEMCE AS er SQNEY, e ~- I PHILLIPS 66 CARRIER LLC 

OICW«)W. ~ 
OK-OK-083.504 i 

NZf20,2 ~ 
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CASE TD 2023-000018 ENTRY NO. 1 FILED IN ace COURT CLERK'S OFFICE .ON 09/15/2023 - PAGE 1 OF 4 

BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 

APPLICANTS: PHILLIPS 66 CARRIER LLC 
PHILLIPS 66 PIPELINE LLC 

RELIEF REQUESTED: ACCEPTANCE OF THE 
PROVISIONS OF 52 O.S. §§ 1 ET SEQ., 
INCLUDING 52 O.S. §§ 21-67 AND THE 
CONSTITUTION OF THE STATE OF 
OKLAHOMA 

) 
) 
) 
) 
) CAUSE NO. TD-202 
) 
) 
) 
) 

ACCEPTANCE 

I, the undersigned, upon oath depose and state the fo1lowing: 

-----

1. Phillips 66 Carrier LLC, a Delaware limited liability company, is domesticated in 
the State of Oklahoma and organized for, among other things, the transportation, storage and 
tenninaling of refined petroleum and liquid petroleum products, and has offices in multiple 
locations, including Bartlesvil1e, Oklahoma. Phillips 66 Carrier LLC, as owner, and Phillips 66 
Pipeline LLC, as operator, do hereby acknowledge, accept and agree to comply with the provisions 
of 52 O.S. §§ 1 et seq., including 52 O.S. §§ 21-67, and the Constitution of the State of Oklahoma. 

2. The plat attached hereto shows in detail the points within the State of Oklahoma 
between which, and the route along which, the proposed pipeline is to be constructed and the 
location of all now known or planned pumping stations, gate valves, check valves and connections 
and appliances of al1 kinds used or to be used on said pipeline. The intended diameter of the 
pipeline is ten inches (1 0") and the estimated intended capacity is approximately 52,473 barrels 
per day. 

3. I hereby warrant that I have full, actual, and express authority to execute and deliver 
these documents on behalf of the owner and operator. 

Dated this I 4th day of September, 2023. 

[Remainder of page intentionally left blank. Signature pages and plat follow.] 

{2719328;7} 
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CASE TD 2023-000018 ENTRY NO, 1 FILED IN ace COURT CLERK'S OFFICE ON 09/15/2023 - .PAGE 2 OF~ 

PHILLIPS 66 CARRIER LLC 

~ \) By:~ '""\_ ..,~ 

Name: Jenarae N. Garland 

Title: Vice President and Secretary 

STATE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14th day of September, 2023. 

{2719328;7} 2 

Eunice Fuentes 
Notary Public 

+ 

My Commission Expires: 

.S I 



CASE TD 2023-000018 ENTRY NO. 1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/20Z3- PAGE 3 OF 4 

PHILLIPS 66 PIPELINE LLC 

Title: Vice President and Secretary 

STATE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14th day of September, 2023. 

{2719328;7) 

EUNICE FIJeNTEs 
My NOfaly ID# 10675959 

ExplnJs Jl4'j 24, 2025 

3 

2-cst,L 
Eunice Fuentes 
Notary Public 

My Commission Expires: 

\ I 



PP-05 - Ponca Products P/pellne 
Proposed 10 Inch Stoel Replacement Line 
Estim•ted Intended Capacity · 52,473 BPD 

Phillips 66 Carrier LLC • Owner 
Phillips 66 Pipeline LLC • Operator 

.------~ 
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IN THE DISTRICT COURT OF OKLAHOMA CQG&NAYIN DISTRICT COURT 

  

  

STATE OF OKLAHOMA OKLAHOMA COUNTY 

PHILLIPS 66 CARRIER LLC, JUN 10 2024 

Plaintiff, ) RICK WARREN 
) COURT CLERK 

Vv. ) 43 

) 
JEFFERY W. SPELMAN; ) 

y 

MARY MARLENE SPELMAN; ) WV - 2024 = 1 s) 8 3 

) se No. 
FINLAY ENERGY, INC. AND ITS UNKNOWN ) 
SUCCESSORS AND ASSIGNS; ) 

) 
BOARD OF COUNTY COMMISSIONERS OF THE _ ) 
COUNTY OF OKLAHOMA; and ) 

) 
TREASURER OF OKLAHOMA COUNTY, ) 

) 
Defendants. ) 

PETITION FOR CONDEMNATION 
  

Plaintiff, Phillips 66 Carrier LLC (‘Plaintiff’) for its cause of action for condemnation 

herein alleges and states as follows: 

1. Plaintiff is a limited liability company duly organized and existing under and by 

virtue of laws of the State of Delaware, authorized to transact business in the State of Oklahoma. 

Plaintiff is actively engaged in business in Oklahoma as a pipeline company transporting, among 

other things, refined petroleum products, and as such it has been granted the power and authority 

under the Constitution and other laws of the State of Oklahoma, including OKLA. STAT. tit. 52 § 51 

et seq., to exercise the right of eminent domain in furtherance of its business purposes, including 

the acquisition of necessary easement rights. 

4874-1453-8949, v. 1



  

2. Upon information and belief, Defendants Jeffery W. Spelman and Mary Marlene 

Spelman, husband and wife, own in fee the property more particularly described as Tract OK-OK- 

092.504 and Tract OK-OK-093.504 on Exhibit A, attached hereto and incorporated by reference 

herein (the “Property”). 

3. Upon information and belief, Defendant Finlay Energy, Inc., a Texas corporation, 

claims some right, title or interest in and to the Property pursuant to a Right-of-Way Agreement 

dated February 26, 1992, recorded in the Office of the County Clerk for Oklahoma County, 

Oklahoma in Book 6281, Page 784. Finlay Energy, Inc. may also have unknown successors and 

assigns who claim some right, title or interest in and to the Property. 

4. Upon information and belief, the Board of County Commissioners of the County 

of Oklahoma may hold one or more easement interests in the Property. 

5. Upon information and belief, the Treasurer of Oklahoma County may hold an 

interest in the Property for unpaid taxes. 

6. Venue is proper in this Court pursuant to OKLA. STAT. tit. 12 § 131 because the 

property at issue is located in Oklahoma County, Oklahoma. 

7. In the proper discharge of its duties and obligations and to better serve the energy 

needs of the public, it is necessary for the Plaintiff to construct, operate, maintain, repair, replace, 

remove and/or abandon in place one (1) pipeline for the receipt, transportation and delivery of 

petroleum and hydrocarbons, including but not limited to related manufactured products, refined 

petroleum products and commercial products, and appurtenances (collectively referred to as the 

“Facilities”) upon, over, through, under and across the Property owned by Defendants or in which 

Defendants have an interest. 

4874-1453-8949, v. 1



8. Based on the survey for the pipeline across the Property, the pipeline extends a total 

distance of 87.14 rods across Tract OK-OK-092.504 and 82.08 rods across Tract OK-OK-093.504, 

as shown on the plats attached hereto as Exhibit A and incorporated by reference herein. 

9. In order to operate and maintain the Facilities, it is necessary that Plaintiff have and 

obtain an unobstructed permanent easement thirty feet (30’) in width with the intent of it being 

fifteen feet (15’) on either side of the centerline description set forth on Exhibit A (the “Permanent 
  

Easement”) (provided that the centerline of the pipeline may deviate within the Permanent 

Easement due to construction necessities) over, through, upon, under and across the Property, and 

the right now or in the future to survey, construct, lay, maintain, inspect, erect, alter, operate, 

protect, repair, replace with same or different size pipe, relay, relocate, mark, remove and/or 

abandon in place the Facilities. 

10. Plaintiff shall also have the right of reasonable ingress and egress on, over, across 

and through the Property and lands owned, leased or claimed by Defendants which are adjacent or 

contiguous to the Property, including the right to use existing or future roads and gates on the 

described lands, for all purposes necessary or incidental to Plaintiff's exercise of the rights 

acquired herein. Plaintiff shall promptly repair any damage to such roads and gates caused by its 

ingress and egress. 

11. During the initial construction and installation of the Facilities, it is necessary that 

Plaintiff have temporary workspace of 1.65 acres for Tract OK-OK-092.504 and 1.66 acres for 

Tract OK-OK-093.504 (the “Temporary Easement”), as more particularly described and depicted 
  

on Exhibit A, in order to construct the Facilities over, through, upon, under and across the Property 

and to restore the Property as provided herein. The term of the Temporary Easement shall be 

twenty-four (24) months after the date construction commences on the Property (the “Initial 
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Construction Period”). All rights, duties and obligations specified herein that pertain to the 
  

Temporary Easement shall apply only while the same is in effect. 

12. The Permanent Easement and Temporary Easement are referred to collectively 

herein as the “Easements.” 

13. Plaintiff shall have the right to mow the Easements, to clear all trees, undergrowth 

and brush from the Easements and to remove or prevent the construction of buildings, structures 

and other obstructions thereon, without liability to Defendants for damages. 

14. Defendants shall have and retain the full right to use and enjoy the Property subject 

only to the easement rights to be acquired by the Plaintiff in this proceeding, except that it is 

necessary that Defendants be prohibited from conducting the following activities on the Easements 

without obtaining the express written consent of Plaintiff, which shall not be unreasonably 

withheld: (i) impounding or permitting others to impound water on or within the Easements; (11) 

building, constructing, creating or installing, or permitting others to build, construct, create or 

install, any buildings, structures, fences, trees, engineering works or any obstructions on or within 

the Easements; (iii) altering or permitting others to alter the ground elevation or grade of the 

Easements (provided that industry standard agricultural activities for the cultivation of crops do 

not constitute altering the grade of the Easements); and (iv) placing or permitting others to place 

any debris on or within the Easements. Defendants shall also have the right to construct and 

maintain private drives or roads and utility lines over and/or through and across (but not along and 

within) the Permanent Easement, so long as (a) the proposed facility does not impair Plaintiff's 

rights to use said easement or impact the safety of the Facilities and (b) such crossings satisfy 

Plaintiff's required and applicable spacing, including twenty-four inch (24”) depth separation 
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limits, and other crossing and protective requirements that shall be provided to any Defendant 

desiring to construct a permissible drive, road or utility line. 

15. Plaintiff shall bury the pipeline to a minimum depth of forty-eight inches (48”) 

below the surface of the ground and any existing drainage ditches, creeks and roads. 

16. To the extent it is necessary to Plaintiff to alter or remove any fence from the portion 

of the Property encumbered by the Easements during construction of the Facilities, Plaintiff will 

repair or replace such fence to its previous condition, as is reasonably practicable. During initial 

construction of the Facilities, Plaintiff may install temporary fencing, including bracing of existing 

fences adjacent to the Easements using braces of like kind and quality. Plaintiff shall also be 

entitled, at its option, (i) to install a permanent gate in lieu of replacing fencing removed during 

initial construction operations; and (ii) to install a permanent gate in any fence bordering or 

crossing the Property in order to access the Easements, provided that Defendants will have access 

through such gates. 

17. Plaintiff will not construct or otherwise maintain any above ground appurtenances 

on the Permanent Easement, except for appurtenances deemed necessary for the safe operation of 

the Facilities which may include, but are not limited to, vent pipes, cathodic protection equipment 

and pipeline markers which, when possible, will be placed at fence lines, property lines, pipeline 

crossings, river or creek crossings, road crossings, railroads, at points where the pipeline changes 

direction and at any other location required by applicable law, regulation or rule. 

18. After exercising its rights to use the Easements in any manner that disturbs the 

surface of the Easements, Plaintiff shall restore the surface of the disturbed Easements as nearly 

as is reasonably practicable to as good a condition as existed at the time of commencement of the 

disturbance, except as the surface may be permanently modified by the use of the Easements. 
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19. The easement rights that Plaintiff seeks to acquire over, through, upon, under and 

across the Property are necessary both to serve the public and to conduct its business operations. 

The sole member of Plaintiff has determined the same and executed a Resolution of Necessity 

confirming the necessity therefore. Additionally, Plaintiff, pursuant to OKLA. STAT. tit. 52 § 58, 

has filed its Acceptance and Plat with the Oklahoma Corporation Commission, which is attached 

hereto as Exhibit B and incorporated herein by reference. 

20. Plaintiff has attempted through good faith negotiations to acquire by purchase from 

Defendant landowners an appropriate easement for the above-described Facilities, but has been 

unable to acquire such easement. 

WHEREFORE, Plaintiff prays that the Court: 

A. Set a date for the hearing of this Petition after due and legal notice has been given 

to Defendants, as ordered by this Court and as prescribed by law; 

B. Upon such hearing, determine that Plaintiff has the right to acquire by 

condemnation the Permanent Easement along the route and location over, through, upon, under 

and across the Property, for the purposes set forth above, together with the right of ingress and 

egress on, over, across and through the Property and all other rights set forth above; 

C. Determine that Defendants shall have and retain the full right to use and enjoy the 

Property subject only to the easement rights to be acquired by the Plaintiff in this proceeding and 

the additional restrictions set forth above; 

D. Determine that during initial construction and installation of the Facilities, Plaintiff 

has the right to acquire the Temporary Easement for the Initial Construction Period; AND 

E. Select and appoint three (3) disinterested freeholders of Oklahoma County to 

inspect the Property, after taking the oath prescribed by law, and to consider the just compensation 
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to which Defendants, as the owner of the Property or having an interest therein, may be entitled 

by reason of the acquisition of the Easements and the construction, maintenance and operation of 

the Facilities thereon and to assess the damages which may be sustained by reason thereof, and to 

make their report in writing to the Clerk of this Court, setting forth the amount payable by Plaintiff 

as damages to the Property. 

DATED this “7 day of June, 2024. 

Respectfully submitted, 

Alicia J. Edwards, OBA No. 21649 
Terry D. Ragsdale, OBA No. 15333 
Scott E. Kiplinger, OBA No. 33938 

GABLEGOTWALS 

110 North Elgin Avenue, Suite 200 
Tulsa, Oklahoma 74120 

(918) 595-4800 (telephone) 
(918) 595-4990 (facsimile) 
aedwards@gablelaw.com 

tragsdale@gablelaw.com 
skiplinger@gablelaw.com 
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OK-OK-092.504 
JEFFERY W. SPELMAN & MARY MARLENE SPELMAN 

BEING A CENTERLINE DESCRIPTION OF A PROPOSED 30 FOOT WIDE PIPELINE EASEMENT EXTENDING OVER, THROUGH, ALONG, AND ACROSS A TRACT OF LAND 
CONVEYED TO JEFFERY W. SPELMAN & MARY MARLENE SPELMAN, AS RECORDED IN BOOK 14737, PAGE 539, DEED RECORDS OF OKLAHOMA COUNTY, 
OKLAHOMA, SAID TRACT BEING CALLED TRACT Hl, W 1/2 OF SW 1/4 IN SECTION 18, TOWNSHIP 13-N, RANGE 1-W, INDIAN MERIDIAN, OKLAHOMA COUNTY, 
OKLAHOMA. 

SAID 30 FOOT WIDE PIPELINE EASEMENT BEING FIFTEEN FEET (15') LEFT AND FIFTEEN FEET (15') RIGHT OF THE HEREIN DESCRIBED CENTERLINE: 

COMMENCING AT A 1/2-INCH IRON ROD FOUND AT THE EAST QUARTER CORNER OF SAID SECTION 18; 

THENCE, SOUTH 89°43'00” WEST, A DISTANCE OF 3,997.22 FEET TO THE POINT OF BEGINNING ON THE EAST LINE OF SAID JEFFERY W. SPELMAN & MARY 
MARLENE SPELMAN TRACT; 

THENCE, SOUTH 89°57'53” WEST, A DISTANCE OF 227.53 FEET TO A POINT; 

THENCE, SOUTH 60°40'24” WEST, A DISTANCE OF 700.15 FEET TO A POINT; 

THENCE, SOUTH 81°13'54” WEST, A DISTANCE OF 124.69 FEET TO A POINT; 

THENCE, SOUTH 63°25'28” WEST, A DISTANCE OF 385.46 FEET TO THE POINT OF TERMINATION ON THE EAST RIGHT-OF-WAY LINE OF N. POST RD, FROM WHICH A 
3/8-INCH IRON ROD FOUND AT THE INTERSECTION OF THE NORTH LINE OF RIGHT-OF-WAY LINE OF NE 122ND STREET WITH THE EAST RIGHT-OF-WAY LINE OF 
SAID N. POST RD, BEARS SOUTH 00°08'00” EAST, A DISTANCE OF 2,068.47 FEET, FOR A TOTAL CENTERLINE LENGTH OF 1,437.83 FEET OR 87.14 RODS, AND 
CONTAINING 0.99 ACRES OF LAND, MORE OR LESS. 

ALONG WITH A TEMPORARY WORKSPACE CONTAINING 1.65 ACRES, MORE OR LESS. 

1. ALL BEARINGS AND COORDINATES ARE BASED ON THE OKLAHOMA STATE 
PLANE COORDINATE SYSTEM, NORTH ZONE, NORTH AMERICAN DATUM OF 

OM Go OELERINTONS, MADE” BY AUDUBON FELD” SOLUTIONS, BETANGES Garey D8 By ‘SOLUTIONS, 

FOR TITLE INSURANCE. 
: EASEMENTS OF RECORD MAY EXIST AND ARE NOT SHOWN 

3. THIS SURVEY IS NOT INTENDED TO REPRESENT A BOUNDARY SURVEY. 

4. EASEMENT LINES ARE INTENDED TO BE CUPPED OR PROLONGED TO THE 
DEED LUNES. 
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OK-OK-093.504 
JEFFERY W. SPELMAN & MARY MARLENE SPELMAN 

BEING A CENTERLINE DESCRIPTION OF A PROPOSED 30 FOOT WIDE PIPELINE EASEMENT EXTENDING OVER, THROUGH, ALONG, AND ACROSS A TRACT OF LAND 

CONVEYED TO JEFFERY W. SPELMAN & MARY MARLENE SPELMAN, AS RECORDED IN BOOK 14737, PAGE 539, DEED RECORDS OF OKLAHOMA COUNTY, 

OKLAHOMA, SAID TRACT BEING PART OF THE SE 1/4 & PART OF THE EAST 1/2 OF THE SW 1/4 (TRACT I} SITUATED IN SECTION 18, TOWNSHIP 13-N, RANGE 1-W, 

INDIAN MERIDIAN, OKLAHOMA COUNTY, OKLAHOMA. 

SAID 30 FOOT WIDE PIPELINE EASEMENT BEING FIFTEEN FEET (15') LEFT AND FIFTEEN FEET (15') RIGHT OF THE HEREIN DESCRIBED CENTERLINE: 

COMMENCING AT A 1/2-INCH IRON ROD FOUND AT THE SOUTH QUARTER CORNER OF SAID SECTION 18; 

THENCE, NORTH 00°34'49” EAST, A DISTANCE OF 2,621.82 FEET TO THE POINT OF BEGINNING ON THE NORTH LINE OF SAID JEFFERY W. SPELMAN & MARY 

MARLENE SPELMAN TRACT; 

THENCE, SOUTH 00°04'33” WEST, A DISTANCE OF 17.13 FEET TO A POINT; 

THENCE, SOUTH 89°57'53” WEST, A DISTANCE OF 1,337.16 FEET TO THE POINT OF TERMINATION ON THE WEST LINE OF SAID JEFFERY W. SPELMAN & MARY 
MARLENE SPELMAN TRACT, FROM WHICH A FOUND FENCE CORNER AT THE INTERSECTION OF THE SOUTH LINE OF SAID JEFFERY W. SPELMAN & MARY MARLENE 
SPELMAN TRACT WITH THE NORTH RIGHT-OF-WAY LINE OF NE 122ND STREET, BEARS SOUTH 19°15'30” EAST, A DISTANCE OF 2,727.60 FEET, FOR A TOTAL 
CENTERLINE LENGTH OF 1,354.29 FEET OR 82.08 RODS, AND CONTAINING 0.94 ACRES OF LAND, MORE OR LESS. 

ALONG WITH A TEMPORARY WORKSPACE CONTAINING 1.66 ACRES, MORE OR LESS. 

1, ALL BEARINGS AND COORDINATES ARE BASED ON THE OKLAHOMA STATE 
PLANE COORDINATE SYSTEM, NORTH Zi NORTH AMERICAN DATUM OF 

  

  

2. AND TRACT SHOWN HEREON IS BASED ON 
SERV! BY LAND STAFF, LLC. THIS PLAT 

WAS PREPARED WITHOUT A COMMITMENT FOR TITLE INSURANCE. 
: EASEMENTS OF RECORD MAY EXIST AND ARE NOT SHOWN 

3. THIS SURVEY IS NOT INTENDED TO REPRESENT A BOUNDARY SURVEY. 
4. EASEMENT UNES ARE INTENDED TO BE CLIPPED OR PROLONGED TO THE 

DEED LUNES. LUCIEN C.   
I, LUCIEN C. SCHAFFER, JR., DO HEREBY CERTIFY THAT THIS PLAT 
PRESENTS A SURVEY MADE ON THE GROUND IN 

SEPTEMBER—OCTOBER OF 2023 BY AUDUBON FIELD SOLUTIONS AND 
THAT IP}DEPICTS THE EVIDENCE IND BY JHE SURVEY. 

SCHAFFER, JR 
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EXHIBIT B



CASE TD 2023-000018 ENTRY NO. 1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 10F 4 

BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 

APPLICANTS: PHILLIPS 66 CARRIER LLC 
PHILLIPS 66 PIPELINE LLC 

RELIEF REQUESTED: ACCEPTANCE OF THE CAUSE NO. TD-202 
PROVISIONS OF 52 O.S. §§ 1 ET SEQ., 
INCLUDING 52 OS. §§ 21-67 AND THE 
CONSTITUTION OF THE STATE OF 
OKLAHOMA 

ACCEPTANCE 
  

I, the undersigned, upon oath depose and state the following: 

1. Phillips 66 Carrier LLC, a Delaware limited liability company, is domesticated in 
the State of Oklahoma and organized for, among other things, the transportation, storage and 
terminaling of refined petroleum and liquid petroleum products, and has offices in multiple 
locations, including Bartlesville, Oklahoma. Phillips 66 Carrier LLC, as owner, and Phillips 66 

Pipeline LLC, as operator, do hereby acknowledge, accept and agree to comply with the provisions 
of 52 O.S. §§ 1 et seq., including 52 O.S. §§ 21-67, and the Constitution of the State of Oklahoma. 

2. The plat attached hereto shows in detail the points within the State of Oklahoma 
between which, and the route along which, the proposed pipeline is to be constructed and the 
location of all now known or planned pumping stations, gate valves, check valves and connections 
and appliances of all kinds used or to be used on said pipeline. The intended diameter of the 
pipeline is ten inches (10”) and the estimated intended capacity is approximately 52,473 barrels 

per day. 

3. I hereby warrant that I have full, actugl, and express authority to execute and deliver 
these documents on behalf of the owner and operator. 

Dated this 14th day of September, 2023. 

{Remainder of page intentionally left blank. Signature pages and plat follow. ] 
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CASE TD 2023-000018 ENTRY NO. 1FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 20F 4 

PHILLIPS 66 CARRIER LLC 

By: aww 
  

\ 

Name: 

Jenarae 

N. Garland 

  

Title: Vice President and Secretary 
  

STATE OF TEXAS ) 

) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14'" day of September, 2023. 

FAL te     

ees EUNICE FUENTES: Eunice Fuentes 
Rite Notary Public 

Expires July 24, 24, 2025 

| My Commission Expires: 

  

Sku Aq 2o2= 
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CASE TD 2023-000018 ENTRY NO. 1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 3 0F 4 

PHILLIPS 66 PIPELINE LLC 

By: LA V 
  rN 

Name: hae N. Garland 
  

Title: Vice President and Secretary 
  

STATE OF TEXAS ) 

COUNTY OF HARRIS __) 

Subscribed and sworn to before me this 14"" day of September, 2023. 

  

     
    
    

Eunice Fuentes 

Notary Public 

    

EUNICE FUENTES 
ss OX ie: My Notary ID # 10675959 
“eke Expires July 24, 2025 

My Commission Expires: 

OSTA ad 7 A0QS 
  

{2719328:7} 3



eee, me oY. 
“Crescent aa 

* 

Guthrie 

oe : 
" i 

Lakeview) aera" 

PP-05 - Ponca Products Pipeline 

Proposed 10 Inch Steel Replacement Line 

Estimated Intended Capacity - 52,473 BPD 

Phillips 66 Carrier LLC - Owner 

Phillips 66 Pipeline LLC - Operator 

1:160,000 

Legend 

Terminal 

THIS DRAWING IS NOT AS! 

Drawing to be used for 
Representational purposes 
only 

Date. 8/18/2023 

REAL ESTATE AND 
FACILITIES SERVICES 

Roe 
FAIRHELOR 

Bae ser thc 
¥ = 

——— 
: a WILLOW Cl ELK 

Pa Se Ne 
& © Se’ Vat ty , BE fC 

a a 
AVIETS 

PRpNORTHTPARK Oh 9 iost CREEK ¢ Ce ce gill: rome 4 

ARROWHEADS 
TRAILS 

Aes, j 2 
ae CULT wae, CD 

- { ‘ 

pela, 12N 27) ; te, . 
& : Pret 

a oaniturt &. Vag Oklahoma yas 

a 

nal ADVENTURE? 
4 DISTRICHES 

x 

é Aa 
NORTHWEST™ . iv 

| Dunjee Park 

Fi Ne 

MYO ViEWen" 
i 2a J > ou 

JAD peda! 4 
ee 

SL EDWAR 156 i , 
COMMUT ITY t <3 
Mesias y  Povaittanc ey 

S * 
+e 

Pehicentenete ts 

+ x a ee cs 
te) is 

aie 

4 2.2 gLangst ing 

ee i 
: " 

rd i 
a 

‘ ee ie 
so ee 

a Ce 

; = shoe * 
is fast Logan. tconium : ae , 

mer 

¥ “oA hy. eB 

. Boe chaigt 
Cem es 

F 

¥ 

Luther 

 



IN THE DISTRICT COURT OF OKLAHOMA COUNTY 

tv~ww-155i 
1\ff)On 

STATE OF OKLAHOMA PILED IN DISTRICT COURT 
OKLAHOMA COUNTY 

PHILLIPS 66 CARRIER LLC, 

Plaintiff, 

V. 

OM INFRA LLC; 

OK.LAHOMA ELECTRIC COMP ANY AND ITS 
UNKNOWN SUCCESSORS AND ASSIGNS; 

GREAT PLAINS NATIONAL BANK; 

BOARD OF COUNTY COMMISSIONERS OF THE 
COUNTY OF OKLAHOMA; and 

TREASURER OF OKLAHOMA COUNTY, 

Defendants. 

PETITION FOR CONDEMNATION 

MAY 1 6 2024 

RICK WARREN 
COURT CLERK 4t ______ _ 

135 8 

Plaintiff, Phillips 66 Carrier LLC ("Plaintiff') for its cause of action for condemnation 

herein alleges and states as follows: 

1. Plaintiff is a limited liability company duly organized and existing under and by 

virtue of laws of the State of Delaware, authorized to transact business in the State of Oklahoma. 

Plaintiff is actively engaged in business in Oklahoma as a pipeline company transporting, among 

other things, refined petroleum products, and as such it has been granted the power and authority 

under the Constitution and other laws of the State of Oklahoma, including OKLA. STAT. tit. 52 § 51 

et seq., to exercise the right of eminent domain in furtherance of its business purposes, including 

the acquisition of necessary easement rights. 

1 
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2. Upon information and belief, Defendant OM Infra LLC, an Oklahoma limited 

liability company, owns in fee the property more particularly described on Exhibit A, attached 

hereto and incorporated by reference herein (the "Property"). 

3. Upon information and belief, Defendant Oklahoma Electric Company, an 

Oklahoma corporation, claims some right, title or interest in and to the Property pursuant to an 

Easement filed in the Office of the County Clerk for Oklahoma County, Oklahoma in Book 4885, 

Page 1747. Oklahoma Electric Company may have unknown successors and assigns who claim 

some right, title or interest in and to the Property. 

4. Upon information and belief, Defendant Great Plains National Bank claims some 

right, title or interest in and to the Property pursuant to a Mortgage filed in the Office of the County 

Clerk for Oklahoma County, Oklahoma in Book 15143, Page 1728. 

5. Upon information and belief, the Board of County Commissioners of the County 

of Oklahoma may hold one or more easement interests in the Property. 

6. Upon information and belief, the Treasurer of Oklahoma County may hold an 

interest in the Property for unpaid taxes. 

7. Venue is proper in this Court pursuant to OKLA. ST AT. tit. 12 § 131 because the 

property at issue is located in Oklahoma County, Oklahoma. 

8. In the proper discharge of its duties and obligations and to better serve the energy 

needs of the public, it is necessary for the Plaintiff to construct, operate, maintain, repair, replace, 

remove and/or abandon in place one (1) pipeline for the receipt, transportation and delivery of 

petroleum and hydrocarbons, including but not limited to related manufactured products, refined 

petroleum products and commercial products, and appurtenances ( collectively referred to as the 

2 
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"Facilities") upon, over, through, under and across the Property owned by Defendants or in which 

Defendants have an interest. 

9. Based on the survey for the pipeline across the Property, the pipeline extends a total 

distance of225.96 rods across the Property, as shown on the plat attached hereto as Exhibit A and 

incorporated by reference herein. 

10. In order to operate and maintain the Facilities, it is necessary that Plaintiff have and 

obtain an unobstructed permanent easement thirty feet (30') in width with the intent of it being 

fifteen feet (] 5 ') on either side of the centerline description set forth on Exhibit A (the "Permanent 

Easement") (provided that the centerline of the pipeline may deviate within the Permanent 

Easement due to construction necessities) over, through, upon, under and across the Property, and 

the right now or in the future to survey, construct, lay, maintain, inspect, erect, alter, operate, 

protect, repair, replace with same or different size pipe, relay, relocate, mark, remove and/or 

abandon in place the Facilities. 

1 1. Plaintiff shall also have the right of reasonable ingress and egress on, over, across 

and through the Property and lands owned, leased or claimed by Defendants which are adjacent or 

contiguous to the Property, including the right to use existing or future roads and gates on the 

described lands, for all purposes necessary or incidental to Plain ti fr s exercise of the rights 

acquired herein. Plaintiff shall promptly repair any damage to such roads and gates caused by its 

ingress and egress. 

12. During the initial construction and installation of the Facilities, it is necessary that 

Plaintiff have temporary workspace of 4.23 acres (the "Temporary Easement"), as more 

particularly described and depicted on Exhibit A, in order to construct the Facilities over, through, 

upon, under and across the Property and to restore the Property as provided herein. The term of 

3 
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the Temporary Easement shall be twenty-four (24) months after the date construction commences 

on the Property (the "Initial Construction Period"). All rights, duties and obligations specified 

herein that pertain to the Temporary Easement shall apply only while the same is in effect. 

13. The Permanent Easement and Temporary Easement are referred to collectively 

herein as the "Easements." 

14. Plaintiff shall have the right to mow the Easements, to clear all trees, undergrowth 

and brush from the Easements and to remove or prevent the construction of buildings, structures 

and other obstructions thereon, without liability to Defendants for damages. 

15. Defendants shall have and retain the full right to use and enjoy the Property subject 

only to the easement rights to be acquired by the Plaintiff in this proceeding, except that it is 

necessary that Defendants be prohibited from conducting the following activities on the Easements 

without obtaining the express written consent of Plaintiff, which shall not be unreasonably 

withheld: (i) impounding or pennitting others to impound water on or within the Easements; (ii) 

building, constructing, creating or installing, or permitting others to build, construct, create or 

install, any buildings, structures, fences, trees, engineering works or any obstructions on or within 

the Easements; (iii) altering or permitting others to alter the ground elevation or grade of the 

Easements (provided that industry standard agricultural activities for the cultivation of crops do 

not constitute altering the grade of the Easements); and (iv) placing or permitting others to place 

any debris on or within the Easements. Defendants shall also have the right to construct and 

maintain private drives or roads and utility lines over and/or through and across (but not along and 

within) the Permanent Easement, so long as (a) the proposed facility does not impair Plaintiffs 

rights to use said easement or impact the safety of the Facilities and (b) such crossings satisfy 

Plaintifrs required and applicable spacing, including twenty-four inch (24") depth separation 

4 
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limits, and other crossing and protective requirements that shall be provided to any Defendant 

desiring to construct a permissible drive, road or utility line. 

I 6. Plaintiff shall bury the pipeline to a minimum depth of forty-eight inches ( 48") 

below the surface of the ground and any existing drainage ditches, creeks and roads. 

I 7. To the extent it is necessary to Plaintiff to alter or remove any fence from the portion 

of the Property encumbered by the Easements during construction of the Facilities, Plaintiff will 

repair or replace such fence to its previous condition, as is reasonably practicable. During initial 

construction of the Facilities, Plaintiff may install temporary fencing, including bracing of existing 

fences adjacent to the Easements using braces of like kind and quality. Plaintiff shall also be 

entitled, at its option, (i) to install a permanent gate in lieu of replacing fencing removed during 

initial construction operations; and (ii) to install a permanent gate in any fence bordering or 

crossing the Property in order to access the Easements, provided that Defendants will have access 

through such gates. 

18. Plaintiff will not construct or otherwise maintain any above ground appurtenances 

on the Permanent Easement, except for appurtenances deemed necessary for the safe operation of 

the Facilities which may include, but are not limited to, vent pipes, cathodic protection equipment 

and pipeline markers which, when possible, will be placed at fence lines, property lines, pipeline 

crossings, river or creek crossings, road crossings, railroads, at points where the pipeline changes 

direction and at any other location required by applicable law, regulation or rule. 

I 9. After exercising its rights to use the Easements in any manner that disturbs the 
I 

surface of the Easements, Plaintiff shall restore the surface of the disturbed Easements as nearly 

as is reasonably practicable to as good a condition as existed at the time of commencement of the 

disturbance, except as the surface may be permanently modified by the use of the Easements. 

5 
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20. The easement rights that Plaintiff seeks to acquire over, through, upon, under and 

across the Property are necessary both to serve the public and to conduct its business operations. 

The sole member of Plaintiff has determined the same and executed a Resolution of Necessity 

confirming the necessity therefore. Additionally, Plaintiff, pursuant to OKLA. STAT. tit. 52 § 58, 

has filed its Acceptance and Plat with the Oklahoma Corporation Commission, which is attached 

hereto as Exhibit Band incorporated herein by reference. 

21. Plaintiff has attempted through good faith negotiations to acquire by purchase from 

Defendant landowner(s) an appropriate easement for the above-described Facilities, but has been 

unable to acquire such easement. 

WHEREFORE, Plaintiff prays that the Court: 

A. Set a date for the hearing of this Petition after due and legal notice has been given 

to Defendants, as ordered by this Court and as prescribed by law; 

B. Upon such hearing, determine that Plaintiff has the right to acquire by 

condemnation the Permanent Easement along the route and location over, through, upon, under 

and across the Property, for the purposes set forth above, together with the right of ingress and 

egress on, over, across and through the Property and all other rights set forth above; 

C. Determine that Defendants shall have and retain the full right to use and enjoy the 

Property subject only to the easement rights to be acquired by the Plaintiff in this proceeding and 

the additional restrictions set forth above; 

D. Determine that during initiaJ construction and installation of the Facilities, Plaintiff 

has the right to acquire the Temporary Easement for the Initial Construction Period; AND 

E. Select and appoint three (3) disinterested freeholders of Oklahoma County to 

inspect the Property, after taking the oath prescribed by law, and to consider the just compensation 

6 
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to which Defendants, as the owner of the Property or having an interest therein, may be entitled 

by reason of the acquisition of the Easements and the construction, maintenance and operation of 

the Facilities thereon and to assess the damages which may be sustained by reason thereof, and to 

make their report in writing to the Clerk of this Court, setting forth the amount payable by Plaintiff 

as damages to the Property. 

DATED this/~ day of May, 2024. 

4877-7144-2876, v. 3 

Respectfully submitted, 

Alicia J. Edwards, OBA No. 21649 
Terry D. Ragsdale, OBA No. 15333 
Scott E. Kiplinger, OBA No. 33938 
GABLEGOTW ALS 

110 North Elgin A venue, Suite 200 
Tulsa, Oklahoma 7 4120 
(918) 595-4800 (telephone) 
(918) 595-4990 (facsimile) 
aedwards@gablelaw.com 
tragsdale@gablelaw.com 
skiplinger@gablelaw.com 

ATTORNEYS FOR PHILLIPS 66 
CARRIERLLC 
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EXHIBIT A 
OKLAHOMA COUNTY, OKLAHOMA 

SECTION 18, TOWNSHIP 13-N, RANGE 1-W, 
INDJAN MERIDIAN 

NUMBER 

TRACT NO. OK-OK-095.504 
OM INFRA, LLC 

CENTERLINE IS 3,728.28 FEET OR 225.96 RODS 
PERMANENT EASEMENT IS 2.57 ACRES 

TEMPORARY WORKSPACE IS 4.23 ACRES 

-E MEMORIAL RO I l ~--. L1 

!'NO, 3/B. IRON ROD W CN1 _1/' 
1 l L2 

"cos WERY CA 5272• LJ /£ PROPOSED 30, 

I ~ PIPEl.lNE ESMT 

I °' 
FNO. 3/8• IRON ROD ~ 

FNt). 3/8• IRON ROD W/ Cl,I) J oJ 
•cos t.cUERY CA 5272• 

I OM INFRA. u.c 
FNO. J/e• IRON ROD W/ CM' PART OF THE E 1/2 - jl""""....t .. ~ BOOK, ......... ""· ~RO.C.O. 

P.O.T. 18 1,310.29' W/ CM' 

LI 

l2 

L3 

L4 

l5 

L6 

L7 

. INWMWEtl nw. J/e· IRON ROD 

I .~;.~~~:~:: = J .. - """""'~s212· 

I C 01(.()1(.()93.60-' ,l ..,. I 
JEFFERY W. SPELMAN & MARY MARLENE SPELMAN 2: 
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LINE TABLE 
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S00'04'33"W 583.51' 
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N: 222,379.02 
E: 2, 165,91~ 

DETAIL "A" 
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OK-OK-095.504 
OM INFRA, LLC 

BEING A CENTERLINE DESCRIPTION OF A PROPOSED 30 FOOT WIDE PIPEUNE EASEMENT EXTENDING OVER. THROUGH, ALONG, AND ACROSS A TRACT OF I.AND 
CONVEYED TO OM INFRA. UC, AS RECORDED IN BOOK l5143, PAGE J125, DEED RECORDS OF OKLAHOMA COUNTY, OKLAHOMA. SAID TRACT BEING PART OF THE 
E 1/2 SITUATED IN SECTION lB, TOWNSHIP U-N, RANGE l-W, IND/AN MERIDIAN, OKLAHOMA COUNTY, OKLAHOMA. 

SAID 30 FOOT WIDE PIPELINE EASEMENT BEING FIFTEEN FEET (JS'J LEFT AND FIFTEEN FEET {lS'J RIGHT OF THE HEREIN DESCRIBED CENTERLINE: 

COMMENCING AT A MAG NAIL FOUND AT THE NORTHEAST CORNER OF SAID SECTION JS; 

THENCE, SOUTH 86"31'10"' WEST, A DISTANCE OF 542.02 FEET TO THE POINT OF BEGINNING ON THE SOUTH RIGHT-OF-WAY LINE OF E. MEMORIAL RD.; 

THENCE, SOUTH 00"24'41" WEST, A DISTANCE OF 19.88 FEET TO A POINT; 

THENCE, SOUTH 00"11'42" EAST, A DISTANCE OF 344.0l FEET TO A POINT; 

THENCE, SOUTH 00-33'29" EAST, A DISTANCE OF l56.JB FEET TO A POINT; 

THENCE, SOUTH 00"34'10"' EAST, A DISTANCE OF 15.29 FEET TO A POINT; 

THENCE, SOUTH 47"37'48" WEST, A DISTANCE OF 1,800.91 FEET TO A POINT; 

THENCE, SOUTH 69"59'59" WEST, A DISTANCE OF BOB.SO FEET TO A POINT; 

THENCE, SOUTH 00"04'33" WEST, A DISTANCE OF 583.51 FEET TO THE POINT OF TERMINATION ON THE MOST WESTERLY SOUTH LINE OF SAID OM INFRA TRACT, 
FROM WHICH A 3/8-INCH IRON ROD W/ CAP STAMPED "CDS MUERY CA 5212" FOUND AT AN INTERIOR CORNER OF SAID OM INFRA TRACT, BEARS NORTH 
89°56'59" EAST, A DISTANCE OF 1,310.29 FEET, FOR A TOTAL CENTERLINE LENGTH OF 3,128.28 FEET OR 225.96 RODS, AND CONTAINING 2.51 ACRES OF LAND, 
MORE OR LESS. 

ALONG WITH A TEMPORARY WORKSPACE CONTAINING 4.13 ACRES, MORE OR LESS. 
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CASE TD 2023-000018 ENTRY NO. 1 FILED IN ace COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 1 QF 4 

BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 

APPLICANTS: PHILLIPS 66 CARRJER LLC 
PHILLIPS 66 PIPELINE LLC 

RELIEF REQUESTED: ACCEPTANCE OF THE 
PROVISIONS OF 52 O.S. §§ I ET SEQ., 
INCLUDING 52 O.S. §§ 21-67 AND THE 
CONSTITUTION OF THE ST A TE OF 
OKLAHOMA 

) 
) 
) 
) 
) CAUSE NO. TD-202 ___ _ 
) 
) 
) 
) 

ACCEPTANCE 

I, the undersigned, upon oath depose and state the following: 

1. Phillips 66 Carrier LLC, a Delaware limited liability company, is domesticated in 
the State of Oklahoma and organized for, among other things, the transportation, storage and 
terminaling of refined petroleum and liquid petroleum products, and has offices in multiple 
locations, including BartlesviJle, Oklahoma. Phillips 66 Carrier LLC, as owner, and Phillips 66 
Pipeline LLC, as operator, do hereby acknowledge, accept and agree to comply with the provisions 
of52 O.S. §§ I et seq., including 52 O.S. §§ 21-67, and the Constitution of the State of Oklahoma. 

2. The plat attached hereto shows in detail the points within the State of Oklahoma 
between which, and the route along which, the proposed pipeline is to be constructed and the 
location of all now known or planned pumping stations, gate valves, check valves and connections 
and appliances of all kinds used or to be used on said pipeline. The intended diameter of the 
pipeline is ten inches (IO") and the estimated intended capacity is approximately 52,473 barrels 
per day. 

3. I hereby warrant that I have full, actual, and express authority to execute and deliver 
these documents on behalf of the owner and operator. 

Dated this 14th day of September, 2023. 

[Remainder of page intentionally left blank. Signature pages and plat follow.] 
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PHILLIPS 66 CARRIER LLC 

~-,\) 
By: '----'~ 

Name: Jenarae N. Garland 

Title: Vice President and Secretary 

ST A TE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14th day of September, 2023. 

{2719328;7} 2 

Eunice Fuentes 
Notary Public 

My Commission Expires: 

..s ' 
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PHILLIPS 66 PIPELINE LLC 

Title: Vice President and Secretary 

ST ATE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14th day of September, 2023. 

{2719328;7} 

EUNICE FUENTES 
My Nota,y ID# 10676959 

&pws JuJy 24, 2025 

3 

Eunice Fuentes 
Notary Public 

My Commission Expires: 

' , 



PP-05 • Ponca Products Pipeline 
Proposed 10 Inch Steel Replacement Line 
Es timated Intended Capacity - 52,473 BPD 
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msreee* IN THE DISTRICT COURT OF OKLAHOMA COUNTY 
STATE OF OKLAHOMA MAY 1 6 2024 

PHILLIPS 66 CARRIER LLC, 4 RCE aR 

Plaintiff, ; 

Vv. 

ALVIN LAWRENCE LEE; Miz 2024 - 1 555 
  

BOARD OF COUNTY COMMISSIONERS OF THE 

COUNTY OF OKLAHOMA; and 

TREASURER OF OKLAHOMA COUNTY, 

Defendants. 

PETITION FOR CONDEMNATION 
  

Plaintiff, Phillips 66 Carrier LLC (‘Plaintiff’) for its cause of action for condemnation 

herein alleges and states as follows: 

1. Plaintiff is a limited liability company duly organized and existing under and by 

virtue of laws of the State of Delaware, authorized to transact business in the State of Oklahoma. 

Plaintiff is actively engaged in business in Oklahoma as a pipeline company transporting, among 

other things, refined petroleum products, and as such it has been granted the power and authority 

under the Constitution and other laws of the State of Oklahoma, including OKLA. STAT. tit. 52 § 51 

et seq., to exercise the right of eminent domain in furtherance of its business purposes, including 

the acquisition of necessary easement rights. 

2. Upon information and belief, Defendant Alvin Lawrence Lee, a single person, owns 

in fee the property more particularly described on Exhibit A, attached hereto and incorporated by 

reference herein (the “Property’”’). 

4885-241 1-0013, v. 3 

 



  

3. Upon information and belief, the Board of County Commissioners of the County 

of Oklahoma may hold one or more easement interests in the Property. 

4. Upon information and belief, the Treasurer of Oklahoma County may hold an 

interest in the Property for unpaid taxes. 

5. Venue is proper in this Court pursuant to OKLA. STAT. tit. 12 § 131 because the 

property at issue is located in Oklahoma County, Oklahoma. 

6. In the proper discharge of its duties and obligations and to better serve the energy 

needs of the public, it is necessary for the Plaintiff to construct, operate, maintain, repair, replace, 

remove and/or abandon in place one (1) pipeline for the receipt, transportation and delivery of 

petroleum and hydrocarbons (including but not limited to related manufactured products, refined 

petroleum products and commercial products) and appurtenances, including but not limited to one 

(1) fifty foot (50’) by fifty foot (50’) surface site for an above ground valve with associated electric 

lines, valve-related equipment and fencing, together with vent pipes, cathodic protection 

equipment and pipeline markers which, when possible, will be placed at fence lines, property lines, 

pipeline crossings, road crossings or as dictated by governmental regulations (collectively referred 

to as the “Facilities”) upon, over, through, under and across the Property owned by Defendants or 

in which Defendants have an interest. 

7. Based on the survey for the pipeline across the Property, the pipeline extends a total 

distance of 98.55 rods across the Property, as shown on the plat attached hereto as Exhibit A and 

incorporated by reference herein. 

8. In order to operate and maintain the Facilities, it is necessary that Plaintiff have and 

obtain an unobstructed permanent easement thirty feet (30’) in width with the intent of it being 

fifteen feet (15’) on either side of the centerline description set forth on Exhibit A (the “Pipeline 

4885-2411-0013, v. 3



Easement”) (provided that the centerline of the pipeline may deviate within the Pipeline Easement 

due to construction necessities) and a permanent and exclusive easement covering a fifty foot (50’) 

by fifty foot (50’) surface site as set forth in Exhibit A (the “Surface Site Easement”) over, through, 
  

upon, under and across the Property, and the right now or in the future to survey, construct, lay, 

maintain, inspect, erect, alter, operate, protect, repair, replace with same or different size pipe, 

relay, relocate, mark, remove and/or abandon in place the Facilities. 

9. Plaintiff shall also have the right of reasonable ingress and egress on, over, across 

and through the Property and lands owned, leased or claimed by Defendants which are adjacent or 

contiguous to the Property, including the right to use existing or future roads and gates on the 

described lands, for all purposes necessary or incidental to Plaintiff's exercise of the nghts 

acquired herein. Plaintiff shall promptly repair any damage to such roads and gates caused by its 

ingress and egress. 

10. Plaintiff shall have the right to enclose the surface site with a gated and locked 

fence, to enclose any of the facilities installed thereon in separate enclosures and to grade, place 

and maintain pavement or gravel within the fenced area to inhibit the growth of grasses and weeds. 

11. During the initial construction and installation of the Facilities, it is necessary that 

Plaintiff have temporary workspace of 1.44 acres (and additional temporary workspace of 0.09 

acres) (the “Temporary Easement”), as more particularly described and depicted on Exhibit A, in   

order to construct the Facilities over, through, upon, under and across the Property and to restore 

the Property as provided herein. The term of the Temporary Easement shall be twenty-four (24) 

months after the date construction commences on the Property (the “Initial Construction Period”). 
  

All rights, duties and obligations specified herein that pertain to the Temporary Easement shall 

apply only while the same is in effect. 
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12. The Pipeline Easement, Surface Site Easement and Temporary Easement are 

referred to collectively herein as the “Easements.” 

13. Plaintiff shall have the right to mow the Easements, to clear all trees, undergrowth 

and brush from the Easements and to remove or prevent the construction of buildings, structures 

and other obstructions thereon, without liability to Defendants for damages. 

14. Defendants shall have and retain the full right to use and enjoy the Property subject 

only to the easement rights to be acquired by the Plaintiff in this proceeding, except that it is 

necessary that Defendants be prohibited from conducting the following activities on the Easements 

without obtaining the express written consent of Plaintiff, which shall not be unreasonably 

withheld: (i) impounding or permitting others to impound water on or within the Easements; (ii) 

building, constructing, creating or installing, or permitting others to build, construct, create or 

install, any buildings, structures, fences, trees, engineering works or any obstructions on or within 

the Easements; (iii) altering or permitting others to alter the ground elevation or grade of the 

Easements (provided that industry standard agricultural activities for the cultivation of crops do 

not constitute altering the grade of the Easements); and (iv) placing or permitting others to place 

any debris on or within the Easements. Defendants shall also have the right to construct and 

maintain private drives or roads and utility lines over and/or through and across (but not along and 

within) the Pipeline Easement, so long as (a) the proposed facility does not impair Plaintiff's rights 

to use said easement or impact the safety of the Facilities and (b) such crossings satisfy Plaintiffs 

required and applicable spacing, including twenty-four inch (24”) depth separation limits, and 

other crossing and protective requirements that shall be provided to any Defendant desiring to 

construct a permissible drive, road or utility line. 
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15. Plaintiff shall bury the pipeline to a minimum depth of forty-eight inches (48”) 

below the surface of the ground and any existing drainage ditches, creeks and roads. 

16. To the extent it is necessary to Plaintiff to alter or remove any fence from the portion 

of the Property encumbered by the Easements during construction of the Facilities, Plaintiff will 

repair or replace such fence to its previous condition, as is reasonably practicable. During initial 

construction of the Facilities, Plaintiff may install temporary fencing, including bracing of existing 

fences adjacent to the Easements using braces of like kind and quality. Plaintiff shall also be 

entitled, at its option, (i) to install a permanent gate in lieu of replacing fencing removed during 

initial construction operations; and (ii) to install a permanent gate in any fence bordering or 

crossing the Property in order to access the Easements, provided that Defendants will have access 

through such gates. 

17. After exercising its rights to use the Easements in any manner that disturbs the 

surface of the Easements, Plaintiff shall restore the surface of the disturbed Easements as nearly 

as is reasonably practicable to as good a condition as existed at the time of commencement of the 

disturbance, except as the surface may be permanently modified by the use of the Easements. 

18. The easement rights that Plaintiff seeks to acquire over, through, upon, under and 

across the Property are necessary both to serve the public and to conduct its business operations. 

The sole member of Plaintiff has determined the same and executed a Resolution of Necessity 

confirming the necessity therefore. Additionally, Plaintiff, pursuant to OKLA. STAT. tit. 52 § 58, 

has filed its Acceptance and Plat with the Oklahoma Corporation Commission, which is attached 

hereto as Exhibit B and incorporated herein by reference. 
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19. Plaintiff has attempted through good faith negotiations to acquire by purchase from 

Defendant landowner(s) an appropriate easement for the above-described Facilities, but has been 

unable to acquire such easement. 

WHEREFORE, Plaintiff prays that the Court: 

A. Set a date for the hearing of this Petition after due and legal notice has been given 

to Defendants, as ordered by this Court and as prescribed by law; 

B. Upon such hearing, determine that Plaintiff has the right to acquire by 

condemnation the Pipeline Easement and Surface Site Easement along the route and location over, 

through, upon, under and across the Property, for the purposes set forth above, together with the 

right of ingress and egress on, over, across and through the Property and all other rights set forth 

above; 

C. Determine that Defendants shall have and retain the full right to use and enjoy the 

Property subject only to the easement rights to be acquired by the Plaintiff in this proceeding and 

the additional restrictions set forth above; 

D. Determine that during initial construction and installation of the Facilities, Plaintiff 

has the right to acquire the Temporary Easement for the Initial Construction Period; AND 

E. Select and appoint three (3) disinterested freeholders of Oklahoma County to 

inspect the Property, after taking the oath prescribed by law, and to consider the just compensation 

to which Defendants, as the owner of the Property or having an interest therein, may be entitled 

by reason of the acquisition of the Easements and the construction, maintenance and operation of 

the Facilities thereon and to assess the damages which may be sustained by reason thereof, and to 

make their report in writing to the Clerk of this Court, setting forth the amount payable by Plaintiff 

as damages to the Property. 
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DATED this /S# day of May, 2024. 

4885-241 1-0013, v. 3 

Respectfully submitted, 

hile 4. {o> m7 

Alicia J. Edwards, OBA No. 21649 

Terry D. Ragsdale, OBA No. 15333 
Scott E. Kiplinger, OBA No. 33938 

GABLEGOTWALS 

110 North Elgin Avenue, Suite 200 

Tulsa, Oklahoma 74120 

(918) 595-4800 (telephone) 
(918) 595-4990 (facsimile) 
aedwards@gablelaw.com 

tragsdale@gablelaw.com 

skiplinger@gablelaw.com 

  

  

  

  

ATTORNEYS FOR PHILLIPS 66 
CARRIER LLC
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SECTION 8, TOWNSHIP 13-N, RANGE 1-W, 
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TRACT NO. OK-OK-103.504 
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OK-OK-103.504 
ALVIN LAWRENCE LEE 

BEING A CENTERLINE DESCRIPTION OF A PROPOSED 30 FOOT WIDE PIPELINE EASEMENT EXTENDING OVER, THROUGH, ALONG, AND ACROSS A CALLED 33.38 ACRE 
TRACT OF LAND, CONVEYED TO ALVIN LAWRENCE LEE AS RECORDED IN BOOK 15733, PAGE 280, DEED RECORDS OF OKLAHOMA COUNTY, OKLAHOMA, SAID 33.38 
ACRE TRACT BEING SITUATED IN SECTION 8, TOWNSHIP 13-N, RANGE 1-W, INDIAN MERIDIAN, OKLAHOMA COUNTY, OKLAHOMA. 

SAID 30 FOOT WIDE PIPELINE EASEMENT BEING FIFTEEN FEET (15') LEFT AND FIFTEEN FEET (15') RIGHT OF THE HEREIN DESCRIBED CENTERLINE: 

COMMENCING AT A MAG NAIL FOUND AT THE NORTHEAST CORNER OF SAID SECTION 8; 

THENCE, SOUTH 88°48'03” WEST, A DISTANCE OF 2,395.81 FEET TO THE POINT OF BEGINNING ON THE SOUTH RIGHT-OF-WAY LINE OF E 33RD STREET; 

THENCE, SOUTH 02°09'22” EAST, A DISTANCE OF 1,211.73 FEET TO A POINT; 

THENCE, SOUTH 08°24'03” EAST, A DISTANCE OF 414.27 FEET TO THE POINT OF TERMINATION ON THE NORTH RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY 44, 
SAID NORTH RIGHT-OF-WAY LINE BEING THE SOUTH LINE OF SAID 33.38 ACRE TRACT, FROM WHICH A 3/8-INCH IRON ROD FOUND AT THE SOUTHWEST CORNER 
OF SAID 33.38 ACRE TRACT, SAID SOUTHWEST CORNER BEING IN SAID NORTH RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY 44, BEARS SOUTH 75°50'00” WEST, A 
DISTANCE OF 336.30 FEET, FOR A TOTAL CENTERLINE LENGTH OF 1,626.00 FEET OR 98,55 RODS, AND CONTAINING 1.12 ACRES OF LAND, MORE OR LESS. 

ALONG WITH A TEMPORARY WORKSPACE CONTAINING 1.44 ACRES, MORE OR LESS. 

ALONG WITH AN ADDITIONAL TEMPORARY WORKSPACE CONTAINING 0.09 ACRES, MORE OR LESS. 
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OK-OK-103.504 
ALVIN LAWRENCE LEE 

METES AND BOUNDS DESCRIPTION OF A PROPOSED FIFTY FOOT BY FIFTY FOOT (50°X5S0') 0.0574 ACRE SURFACE SITE, EXTENDING OVER, THROUGH, ALONG AND 

ACROSS A CALLED 33.38 ACRE TRACT OF LAND OWNED BY ALVIN LAWRENCE LEE AS RECORDED IN BOOK 15733, PAGE 280, DEED RECORDS OF OKLAHOMA 
COUNTY, OKLAHOMA, SAID 33.38 ACRE TRACT BEING LOCATED IN SECTION 8 TOWNSHIP 13-N, RANGE 1-W, INDIAN MERIDIAN, OKLAHOMA COUNTY, 
OKLAHOMA, SAID SURFACE SITE BEING DESCRIBED AS FOLLOWS: 

COMMENCING AT A MAG NAIL FOUND AT THE NORTHEAST CORNER OF SAID SECTION 8; 

THENCE, SOUTH 63°30'22” WEST, A DISTANCE OF 2,601.69 FEET TO THE POINT OF BEGINNING, SAID "POINT OF BEGINNING” BEING THE NORTHEAST CORNER OF 
THERE HEREIN DESCRIBED PROPOSED 0.0574 ACRE SURFACE SITE; 

THENCE, SOUTH 02°09'22” EAST, A DISTANCE OF 50.00 FEET TO A POINT FOR THE SOUTHEAST CORNER; 

THENCE, SOUTH 87°50'38” WEST, A DISTANCE OF 50.00 FEET TO A POINT FOR THE SOUTHWEST CORNER, FROM WHICH A 3/8-INCH IRON ROD FOUND AT THE 
SOUTHWEST CORNER OF SAID 33.38 ACRE TRACT BEARS SOUTH 23°49'17" WEST, A DISTANCE OF 591.02 FEET; 

THENCE, NORTH 02°09'22” WEST, A DISTANCE OF 50.00 FEET TO A POINT FOR THE NORTHWEST CORNER; 

THENCE, NORTH 87°50'38” EAST, A DISTANCE OF 50.00 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED SURFACE SITE AND CONTAINING 0.0574 
ACRES (2,500 SQ. FT.), MORE OR LESS. 

TB ae pentae dl fea el ron te ent 
AMERICAN OF PLANE COORDINATE SYSTEM, NORTH ZONE, NORTH DATUM 

Led (2011) EPOCH 2070 Gt . U.S. SURVEY FEET BASED 

2. OWNERSHIP 180 TRACT FORMATION SHOW _HEREON 
ABSTRACT SERVICES PROVDED BY CONTRACT LAND’ STAPT, LLC. THES PLAT 
WAS PREPARED A COMMITMENT FOR TITLE INSURANCE. 
THEREFORE: EASEMENTS OF RECORD MAY EXIST AND ARE NOT SHOWN 

3. THIS SURVEY IS NOT INTENDED TO REPRESENT A BOUNDARY SURVEY. 
Ore ene es Datla) UI ESR nn CPL) Ue) is 3 

  l, LUCIEN Cc. SCHAFFER, JR JR., DO HEREBY CERTIFY THAT THIS PLAT LUCIEN C. 
REPRESENTS A MADE ON THE GROUND IN CHAFFER, JR 
SEPTEMBCR-DECEMBER os 2023 & MARCH OF 2024 BY AUDUBON , 
FIELD SOLUTIONS AND THAT IT DEPICTS THE EVIDENCE AS FOUND 
BY THE SURVEY. PHILLIPS 

GB | PHILLIPS 66 CARRIER LLC 

    

  

   

-30-24- 

DATE. 12/31/24) 
                                      

<< a PPOS PIPELINE REPLACEMENT 

ci PLAT OF A PROPOSED 
© i SURFACE SITE ACROSS 

me} £ ALVIN LAWRENCE LEE 

= i 1 [UPDATED : z USF [04/29/24| Lcs | ics OKLAHOMA COUNTY OKLAHOMA 
E 
x © |ISSUED DMT | 04/08/24| JSF LCs DRAIN BY ny [CHD BY Jor OK. 

~ Ne Rev DESCRIPTION sy | cave [exco[ appr [SAE nts jaPevo ey OK-OK-103.504_SS 

EEE prowecr WO 92542-0010 [PE os/zn7ze | ES [RESON «SHEET 9 OF         
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4885-2411-0013, v. 3 

EXHIBIT B



CASE TD 2023-000018 ENTRY NO.1FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 10F 4 

BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA 

APPLICANTS: PHILLIPS 66 CARRIER LLC 
PHILLIPS 66 PIPELINE LLC 

RELIEF REQUESTED: ACCEPTANCE OF THE CAUSE NO. TD-202 
PROVISIONS OF 52 0.8. §§ 1 ET SEQ., 
INCLUDING 52 O.S. §§ 21-67 AND THE 
CONSTITUTION OF THE STATE OF 
OKLAHOMA 

ACCEPTANCE 
  

I, the undersigned, upon oath depose and state the following: 

1. Phillips 66 Carrier LLC, a Delaware limited liability company, is domesticated in 
the State of Oklahoma and organized for, among other things, the transportation, storage and 
terminaling of refined petroleum and liquid petroleum products, and has offices in multiple 
locations, including Bartlesville, Oklahoma. Phillips 66 Carrier LLC, as owner, and Phillips 66 

Pipeline LLC, as operator, do hereby acknowledge, accept and agree to comply with the provisions 
of 52 O.S. §§ 1 et seq., including 52 O.S. §§ 21-67, and the Constitution of the State of Oklahoma. 

2. The plat attached hereto shows in detail the points within the State of Oklahoma 
between which, and the route along which, the proposed pipeline is to be constructed and the 
location of all now known or planned pumping stations, gate valves, check valves and connections 
and appliances of all kinds used or to be used on said pipeline. The intended diameter of the 

pipeline is ten inches (10”) and the estimated intended capacity is approximately 52,473 barrels 

per day. 

3. | hereby warrant that I have full, actual, and express authority to execute and deliver 
these documents on behalf of the owner and operator. 

Dated this 14th day of September, 2023. 

[Remainder of page intentionally left blank. Signature pages and plat follow.] 

{2719328;7}



CASE TD 2023-000018 ENTRY NO. 1FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 20F 4 

PHILLIPS 66 CARRIER LLC 

  

  

Name: Jenarae N. Garland 
  

Title: Vice President and Secretary 
  

STATE OF TEXAS ) 

) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14'"day of September, 2023. 

. eee wn ro   

  

  

     

  

EUNICE FUENTES 
My Notary ID # 10675959 
Expires July 24, 2025 
a 

      

    
    

Eunice Fuentes 

Notary Public 

My Commission Expires: 

  

{2719328:7} 2



  

« 

CASE TD 2023-000018 ENTRY NO. 1 FILED IN OCC COURT CLERK'S OFFICE ON 09/15/2023 - PAGE 3 OF 4 

PHILLIPS 66 PIPELINE LLC 

By: ~~ L Ly V 
NLL NX 

Name: sonhrae N. Garland 

Title: Vice President and Secretary 

  

  

  

STATE OF TEXAS ) 
) ss. 

COUNTY OF HARRIS ) 

Subscribed and sworn to before me this 14" day of September, 2023. 

  

        

Eunice Fuentes 

Notary Public 

    

EUNICE FUENTES 
My Notary 1D # 10675959 

Expires July 24, 2025       
    

  

My Commission Expires: 

FESO ad : AOQS 
  

{2719328:7} 3
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